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June 6, 1g95

Bureau of Land Hanagement
Verlin L. Smith
Kanab Resource Area 0ffice
318 North 148 East
Kanab, UT 84741

Dear Mr. Snith,

0n a recent trip to Sinh Valley I noticed you have the water
disbursement system to the Heaton Brother and Carrolls in
operat ion .

I was unable to find the neter that ineasures the amount of
water going down the pipeline. f arn sure that you are aware
you are required by the State EnEiineer of l{ater Rights to
have a nreter on the water line.

The lar€e number of eattle the Heaton Brothers have on their
alotnent using the water at this tine {LIAA + col"7s and
calfs) makes it very important that the meler be there t'o
make sure t,he amount of water LpproPriated for this
disbursement system not be exceeded.

As part of the ltemorandum Decision Nuinber 85-848 (a16395)
the eollect,ion syst,em and pipeline must be kept, in proper
operating order to ensure that there be no wasted water.

The movable tank the Heaton Brothers have at the end of
their alotnent is being used again this year and is
overflowingi as in past years. The valve will not shr-rt the
water off once the tank is filled.

LINDA STAPP
438 SOUTH
KANAB, UT

KOLLAilDBR
419 BAST

8,474L



The very last tank on the carroll alotnent is still not
repaired and has been in this condition for severar years.
The tank appears to have the water shut off but t,here is
enough water going int,: the tank to keep it full a.nd ,rver
flowing.

Your prompt attention Lo these violations would beappreciated. r have enclosed a copy of the menorandum
rlee:ision number 85-848 (a153gs) for your convenienc.e.

Respec tf r-i I ly,

cs.J- K/!-^J.o-
Linda Kollander

c. e. State of Utah
Div. Water Rights
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BEFORE THE STATE ENGINEER OF THE STATE OF UTAFI

IN THI MATTER OF AMENDATORY CHANGE

APPLICATI0N NUMBER 85-848 (a16395)

)
) I,IEMORANDUM DECISION
)

Amendatory Change Ap-plication Number 85-848 (a16395) was filed to amend Chanqe
4pptication Number es-eqe (a13833) which 

"ai-iii.olui-ir,L'UfA Bu'.iil'"oi"i.ilo
Management to permanently ihange -the place of use of 0.015 cfs or riter irom
{tqlu Hollow spfjng: The prroof.of per'manent ctringe destriuet il,. priie-br'i,iedifferent from the-locatioirs set foi^th in Ctrange eppf iiition-t'tumUer al3g33 andthis amendatory change will correct the recoid.

Change Application Number a16395 was advertised in the Southern Utah News fromOctober 15, 1991, to October 29,1991, and a frotest was filed bv Alecia Swann
Dame as personal. representative of th6 Prestoh swipq Eiiaie'ina-6v"ii..ii;;'i:
Johnson. A hearing was held in the Kane county couidhouse on Feu"uiryio, i6gi.
The Bureau of Land-Management -filed Change Application Number al3g33 to addlocations to several g.1azing. a'llotments r-or ULtter utilization of water in anormal ly 9t.l area . when ftre prog|. of permanent ct'angJ 

- 
wa! fil ed, 

-it ' 
waidiscovered that the places of uie. did.ngt..asiee and the imendatory .ri.ng. ;i,required to correct the record. The distribr]tion system is iel up 

-so tfrii oniya certain amount of water is discharge-d lnto a pipiline tnat suipii.i;;r;;;1stock watering troughs. The balance-of the waler is allowed to fiow Uaii i;a;the natural drainage.

The-pro.testants are concerned that the development of this spring area willdiminish the flow ofwater in the natural cnannef.-rneirroJoir.i." rights on theBroad Hollow or Pole Hollow drainage and.queiiion the d'iiilJni.iiair"rb* 
"hil[this. change application is based.- Their water righfs i;;juoe iiiigjii;; ;;stockwateri ng.

Further review of the files indicated that water user,s claim g5-g4g was filed!y tne Bureau of .Land Management_after the pioposed oeterminit.ion on Kanab-Johnson Creeks had been issued. This claim,'jtong *itf,-;til;; that have beenfiled, will be included in the errata for this detirmination. 
-

It is evident tllt a.spring area has been developed and that water is conveyedfrom the collection bol inio other areas of use.' 'rhe proieitintt also benefitfrom this develgPTen! and receive water fon 
-livesidi-;;i..ing 

under theirgrazing permit with the Bureau of Land Management. rne piii-iiu,i to six yeirsof abnormal'ly dry years have caused concern-ln utan and-it-ii'recognized thatmany of the sources of water have been diminished Uy iaif< of irecipitation indsurface runoff. However, in an effort [o miiirize the use'of the availab]ewater, projects of this nature are genera'lly supported Uut not to the detrimeniof prior water righ.ts.^ The pro_testaits liveitoik'claims ire arnong tnosJwith iii;same priority as the Buread of Land Management's but ih;ir il;ilation Ctaim isjunior to those sources used for ljvestoik. :

'The Broad Hollow or Pole Cany_o_n drainage is a relatively short tributary to Sinkval'ley wash-and the normal 
-flow in tiis stieam is idpenoini i,bon snowmelt orstorm runoff. The devel.opmqnl of this spring area aipears to'be ;; ih.; U.iiinterest of water users id this area, inciudiig-ih; ti;G;nts. It is the



i:!,- : -: ,

}4EI.,IORANDUM DECIS ION
AMENDATORY CI.IANGE APPLICATION
NUMBER 85-848 (a16395)
PAGE -2-

opinion of the State Engineer that the app'l'ication should be corrected and that
the water can be distributed in a manner to protect the protestant's water
rights.

It is, therel'ore, 0RDERED and Amendatory Change Application Number 85-848
(a16395) is herebyAPPR0VED subject to prior rights and the following conditions:

l. The water collection system and pipeline must be kept in
proper operating order to ensure that there will be no wasting
of water from this source.

2. The applicant will meastire the flow of water through the
orifice plate in the division box to ensure that on'ly its
port'ion of the available water is diverted and used in the
areas described on this change application. Further, the
total use by the Bureau of Land Management is limited to 4.73
acre-feet of water per annum

3. The division box will also be operated to ensure the
protestants that all available water will be by-passed into
the natural channel for their use.

Thjs Decision is subiect to the provisions of Rule R655-6-17 (1992 Utah
Administrative Code--formerly R625) of the Djvision of Water Rights and to
Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated, 1953, which provide
for filing either a Request for Reconsideration with the State Engineer or an
appeal with the appropriate District Court. A Request for Reconsideration must
be filed with the State Engineer within 20 days of the date of this Decisjon.
However, a Request for Reconsideration is not a prerequisite to filing a court
appeal. A court appeal must be filed within 30 days after the date of this
Decision, or if a Request for Reconsideration has been filed, within 30 days
after the date the Request for Reconsideration is denied. A Request for
Reconsideration is considered denied when no actjon is taken 20 days after the
Request is filed.

Dated this 3lst day of Ju'ly, 1992.

RLM: Gl,lS: jb
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Mailed a copy of the foregoing
to:

USA Bureau of Land Management
175 East DL Sargent Drive
Cedar City, UT 84720

Alecia Swapp Dame
323 Crestview Drive
Nampa, ID 83651

Sterling L. Johnson
238 I'lest 100 North #9
Kanab, UT 84741

...*....

Memorandum Dec'ision this 3lst day of July' 1992,

retary


