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Nornan Bradshaw
P. O. Box
Beaver, VT 847L3

Re: Distribution problem, fndian Creek/Spring Area (Section 28)

Dear Mr. Bradshaw:

I{e have reviewed all of the available infornation concerningthe water rights in dispute between you and Keith Beaumont insection 28, T28S, R7w SLBM with regard! to the natural flow froma spring area located on the west half of the NEL/4 of the Nw1/aof said section. The allegations made by you on an earlier visithave been considered as wett as those nlaL by Mr. Beaumont at aIater date.

A decree _issued by Judge will L. Hoyt on June 11, rg57 hasalso been studied in connection with the Beaver River Decree andthe deternination of water rights prepared by the Divis j-or, oiwater Rights. There are some guesti6ns concerning past practicesand the lack of specifics in said decrees bul -based on theinformation rde have- it is concludecl that both parties to thisdispute may be in error.
First, Keith Beaumont prepared, planted and irrigated ran<lthat was not described in ttre -aecrees- or deterninatiori of ,;a;;rights. He has been instructed that this shoul-d not have takenprace until he had retired an equal amount of rand from hisallowed acreage. The new acres are well within 4o-acre tractspresently described in the determination but the total acreswould have exceeded his l-irnitation. The Division of water Rightsis not adverse to t-his type of transfer if there is no change inthe ]-egar place of use and the total acres irrigated do notexceed the lirnitation. In other words we support ncrop rotationrlas long as it is handled on an irrigation -=L."on uasis and theIand dropped off is not irrigated during that season.

Mr. Beaumont h3s.!ggn instructed that he can retain the newacreage if he is (witttfu-dtire, permanently or temporarily, u"iu=to equal the ney irrigation. However, tnis does not get to theroot of the rear problen and that is tne decree issued by JudgeHoyt. rt is specific that the natural flow from the iuuje6tsprings cannot be interfered with and must frow past. yourdiversion in the estabrished ditch which cut ini""gn the swcorner of the NE1'/4 of the NM,/4 of Section 28 and along the westIine of that guarter/guarter suUaivision.
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Apparently, there has been some earth work completed that ispresently blocking the water from flowing into or through thatditch and into the rrBeaunontrr irrigation systern. That work is inviolation to the instructions of ifre decree and there would besome liabilit_y on that person who diverts or causes a change tothe natural flow from the spring area.

After review of this matter it appears that there is causefor concern Ylth both parties involvei but the problem could bevorked out with mutual communication and cooperat-ion between saidparties. The decree is clear enough in this matter and can beregulated through local law enforcement agencies. If there areviolations to the decree or if other acti-on causes damages thenthe aggrieved parties should seek judgement and comp6nsationthrough the lega_r co_ur.t systen. rf Lit-ner of you believe thatthere have been legal infringements and/or darnagls then we wouldadvise you to. contact legal counsel for inforiration on how toproceed in rnaking your cla1rns.

rf you hav.e any guestions concerning this response to yourprobrem we invite y9u to contact our oirice in ieaar citi ordiscuss the rnatter with the state Engineer or his i"pr"="rtativein SaIt Lake City.

Robert, L. Morgan, State Engineer
C. Lee Strong, Water Commissioner
Ken Yardley, Beaver County SheriffKeith Beaumont

Yours truly,

rald W. Stoker, p.E.
Area Engineer/Manager



i:r;1 r:e.t,;rirr Le.rrrs a^ri p1.1;yisio's clf saicl sirb_l.ase a.!l oprLirrr., g'lrl, vir.Luc o{.Llre srrlr:,rJ,1i,,.,,.sLj.puI;lLicn nrodifvsuifura;i;; ;;";;'A"l:ii:il i;:'':.;;i"i;:'iaiaia.i;""Ar"ilhi:li: ui"il;i;",,,l',"ii,i:.:..n:ade irnci errrered i. ., in rhc ";;;;i h;b;; $i;;;;;;n -orpo'aLion, prainriff, vs. RarrrhE. ttarnirron, defen<ra't, trrun p""ji"i :.n t,tie Dr;;;i;;';ourr of Beavei bounty, urah.
rr rs FURTIIER. cRDERED' ADJUD0ED anci DECREED that^tire said defenclant,^and arl personscJaiming under it'. be, ano inev i."-trer"rry-U;;;; 

"i,j'i*uu;;-io;;;ioJlo rro,n any crai' orri13ht 
' tible ' interest' or equity in and t6 i["- Jiii"ilinln1; crairn, by virrue of rhe saic]sub-Iease and option and the iu[,s6lr,ent nrodlfication Ltrereo[.
Dated this l2 day of June, 195?.

?rtiI1 L. llovt,
o o fu@e anmU;rmf ,Oou.

IN THE DISTRICT COUn't 0F BEAVER COUNTY, STATE OF UTAH

!.Eg$t^ip BEALIIUoNT, DELVTN SMTTH, and
CLI FTON BDAUI\,jONT;

Pla1nt1 ffs,
vso

lll-E_ptAlgH AtI, DON .!l!DUII, ROBERT BRot/N,ygl.rjlll BRADSHAw, JoHN DoE; sEcorib ioo, inaTHrRD DoE' 
Defencrants.

Civll No.

DECRE

n /-t/ t,V...>/i

This matLer having colne on regularly for trial before the above entitred courL, conrrrlencirApril t+, 1957, and the ]iarties h";i;t-;;,;;"i;g p""lo""rrv 
"no ur"ousi uieir respe4,ive auror-nevs of reco.d, ancl the court having-eni;i:red it! findi;;; 
"I-rJii"lhi conclusions of tarv.

NOi{, THBREFORE, IT IS ORDERBD, AD.IUDCED AND DECREED:

1' That the right' decreed to-the plaintiffs ancl.their predecessors in inberest uncl.:rAwa'd I'o- r23 of ilre"Beauor nir""-oecreil-wir-i.n-i.luiau.,
(a) priority: 1gpo, cr-aim lrro._-1p0.^ Acreage:,61o.0, irr1garl0n. Amounr I o.g7 c.f.s.Period of use; Fr6m Ap.il r.st to p"pi"ru8.'36tn, tnct. of every year.
i;:"i"if":iJ;';:31:ri:l'":l*:.;; 6;';il"'ii,"i"i"6'-i"Jiun-ciJlr'"1 ei,rer or boLrr or
l.lo. .l - I790r Easr 2ZBO r' S. of NE_.cor. Sec; 3 5 , T .Z?5. R. Z,q/.lro. 2 - 1960' l:. anc 65c, s. ol S1f cn:.-';;.-iA, -i:i8i.,.i.ir,r-
'o. 3 - 1900 s. ana tlio' a. o4 Nvr ;;;: I;;: ls, r,. zt3s., *.?w.Pl-ace of use: rnto ctiirnanii'ait"ites;r;-;;.;;yecr thereby to and upon and use.r L.rirriAaLe 63'o acres of rand-in t,he foll;;ine"iulni -uuuoiui."ion!i'w. r/z sw r/tr, sE r/t*svr r/t+, sec. 2d;.8. t/z sE rlL, d;".-ii;"i.lss. nzw.
(b)l,riority:1890.Acreage'94.2,1rrigat1on.Anlount1.0c.f.s.
period of Uie: Fron Ap il iir_ro^s6p;;il;-i0;'incrusive-oi. 

"u.r,'v""".Polnt of Diverslon: siid "ii". to bb diverbld'frorn an.unnamed gPrins are;i ln NE r/[NVl 1/4, sec.'- zrl, t.zgs:; R:7il., ana^cJnv.v"i-"",i ernp0ied inbo rndran ureer(, anci alrov.,errto flow thereln to elther or b6th of tlre-t"o r""t narned polntr of diver.sion describeojn paragraph (a) above, and there 
"u-.riu""iJa-int,o cr*,n!nisi-criicrr.$ystem, anii conftvecltherebl'Lo and upon and used to i""ieii"-3i]i i""uu of Land ernUrace,i in t,he subdj.visiousdr:scribed in parigraph (al -iUouu.

en'"itlr:s t'he plairrtiffs to recej-ve the waler issuing from che spring area in tle Northeascquarl'er of tln NorLhv.'est quarter of sect,ion z8;-f;;;"lrip 2g.sourh, Range 7 wesL, and theextenslon of said -spring area northerly from ifr"-n".[r, boundary of said section zg fo' one-fourth to one-half ;f a'1i1u 
"ione"tnu'to"-or--ti""iiie" or benth torauring rndian creel<, ;rrongthe northerry side thereof, unJ-iForn a snraLr sprtn2l-1o"ated L6 tlre souLrr and liasL of sirirlquitrter section in the fieid of Lafe tlradshawr'ind-u[u praintiri's-"."-io3uaged arrrl decr.ecclto own the rleht to divert wateri-iccurt,iitinfi in-rnil"it creel-r"or'"rI of said so*ces to Lllei*liltrii"ffi:"t to iiri-inJ-"iir't:-"v,a'ded tI pr"iiiiiri, inJ-'ur"i, iria""essors under siid

2' That the defendantsr -and each.of them, sfrourd ber^and tlny aro hereby, enjoinerl fromin any way lntercept'1ng any 6r-u.ri warc:rs,_and fro,n inteiferine "it['ir,u r:.or'theieof in anyway whlch wlIr lnt-erfeie wi.ttr thJ-natural ilovr oi-ili"'r./ar,er rroil ei"tr Jnd every one of saicrscurces into rndian-creek, antl t,hence oown rnaia" iru"k to Dloiptlffsr lraints of rtivor..ri^.'19' 2 and No' r' and-defefd;;tu-;;;'specificaiiy -"nioinud 
fi;TEf;agr? in.any cha'ner. ro ,.brock the flow or said water to rndiair creek, oi rrSr-il"irai"g 5i'r',iifi.!inin6 criLcles wfricl.will lntercepb the flovr or tn-inv-'"ny srrread'trre wiier from sild-";;;;;; onro thelr, l-ands.

3' That notther Party shourd reco\er damages agalnst the other partry herebo.
3l' Trris decree'.sha1r not be cottstrued so as to forbid defendants to use otht:r watersbelonging to thern to j.rrigate their-lanc;i in ""iJ-s"it,ion zd provlded no interference resurtsto the natural fLow of vrafe"s which plaint,lffs iru-rru".in found to be entiLled Lo use.
4. That plalnt,iffs shourd recover therr costs lncurred hereln.
Dated thls rr day of June' 1957' 

ny rrr,,. .nrrar. rrr{ r., a
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