
August 27,2M2

IvIr.I^ee Sim
State ofUtah
nepartmem of Naturd Resources
Division of Water Rights

RHCFIVED

'#-ffi
RE: Letter written on August 13,2002 regarding StreamAheration Permit #8G25-I0SA

Mr. Sino,

Please be advised that upon recept ofyour letter dated August 13,2OO2,I wmt directly
to myhead gate stnrcture and ireahtetyturned offore ofthe idakepipes. The
fo[owing day I called yorn offce and discussed the concerns written in vinr l€tt€r with
you. I then asked ifl migtrt have a few days to try and salvage sorc of-the trout that
were present. I should remind you that there has been water flowiag over this forrcr
river channel in excess often years.

In times past, u&en represeirtatives fiom the Canal Coryany have asked me to tum down
tle vohrme ofwater being diverte4 I have alwap been complefelycooperative. I realize
that myaocess to the waterhas been and ahrays will be .o"ud"tyto the rights ofthe
Cmal Companies. I admit to exercising poor judgme,m, in not amlclpating the critical
nceds for agrbuhural purposes in this, our fourth consecutive pr oiato.A5t. I
r€coqlfze and respect the propridary rights ofthe shareholders in the Ca"at Companies,
urhich inchrdes myown sbares inthe Mlhilb rprovide,nce caoat

However, in tum l would like the same respect giveato me and tbe permif, uihich bas
been issled to me by the State of Utah. This diversion project has cost me in exoess of
$10'000.00. In your letter reftrenced above, you characterize my use ofthe diversion as
being seasonal and limitedto use "drring the o$inigation season and during times of
high flsry5.' I take exception to the frct that these conditions were specifieJprior to the
construction ofthe diversion. Will Atkin advised rc to use discraion ufuen d-ugnt
conditions existe4 brsat no tire &ring the applicationprocess or tle zubseqgent ten
)rcars of conrrcrsations I had with the Logan ofte while atteryting to ottain a letter of
coryliance, were tbese restrictions made. Agairu in years pa*, I have been cooperative
when,approached by canal coryany representa:trws. As a reminder, my leuer of
coryliance is dated January 26,lggg,not Ju$ 29m, 1988 as stated in yogr lefter.

As for the statemelrt that I am "dirrerting water for use ", this is coryk;tely uofrue. As
the grorp of individuals that inspected myproject (in my absence) coUa 

"tt"st 
to, I do

not use water at all for inigationpurposes. There is mt eventh slighest bit of hum,
_ggd* or cadr crop surrounding my horc. You would fud the soil-here as dry as d1st.
Wbre tbe aocusation of my diverting nnaterfrr use cornes fiom is a compkte *yrt"ty to



me. What water that does not impdiate$ run back into the Blacksmith Fork on the
surhce, stmply subs into the river.

As for the recurring interpretation ofufrat constihses'bonding the water", I can only
assrxne that this refere,lrces the fict that the flow ofthe curred is lessened over the bngth
ofthe project. I will remind tle Division of Water Rights that I was required to submit as

l portion ofmypaperwork for approval ofthe stream aheration, a drawing prepared by a
Professional Engineer (Rod Blossom), detailing the appearance ofthe completed project.
I buift exactly uihat was on the drawing that I was required to submit (at a cost of over
$400 for the drawing). At this stage, to decide that my desrgn is not o."pt"Ut" It
coryletely ttn&ir. I was nevet asked or required to modify the drawing, therefore, I
naturally assumed it was acceptable.

In surnmary I reiterate that I will continue to cooperate. The intakes are closed and they
will remain closed during the remainder ofthis inigation seasorl. I believe that all paftie;
fuvotved can agt€€ tfrat trre root cause ofthis problem is the continuing drought
conditions we are eryeriencing. I wish to retain my permit, ad bope *a pr"v tt"t tn"
drought will be broken and there will be water eno',gh for everyone. Thank you for your
consideration oftbe poirfs I have made.

Sincerely,

David Keiser

CC: BobFotheringham
WillAtkin
ToddN. Ha[oclq Attomey
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