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T TG DISTRIGT COURT CF TIE STATE OF UTAR
PIRST JUDIGIAL DISTRICT '
IN AYD FOR THE COUNTY OF RICH

TNUN NEBEKER and FRANK K. NEBEKER,
Plaint iffs,
VSe

LAFOETOWIT IRRIGATION CO., an unincor-

poruted association transacting busi-

ness under a common name; ROUND VALLEY

DAl ATD CANAL CO., an unincorporsted as-.
sociation transacting business under a
cormon name; MNEADOWVILLE CANAL CO., an
unincorporated association transacting

bus iness under & common name; THR STATR

0 UTaH, CIAUDE WILLIS, ELLSWORTH JOHNSON
and CORA F. JOHN3SON, his wife; ELIJAE
WILDLIS, LAVE WILLIS and MRS. IANE WILLIS,
his wil'e, AUSTIN WILLIS and MRS. AUSTIN
~1iLIS, his wife; LOUISE WILLIS JENCKSj
DELINAH WILLIS; JOSEPH CHENEY and SARAH W.
CINANGY, his wife; OLIVER VAHLSTROM and
ANICH W. WAHLSTROM, his wife; SARAH WATSON
LEYANG; NAY LAMBORN; WM. LAMBORY and EFFIR
o IAMNBCRN, his wite; JOHN LAMBORN and MRS.
JOIT LAMBORN, his wife; GEORGE H. ROBINSON
and LUCY B. ROBINSON, his wife; JOSEPH
RUBINSON; . WARRTN TAYL®R and ALLEY J. TAYLOR,
his wife; ROBERT THOMPSON; MRS.' GEO., B.
THOMPSON; MERLIN KEARL; ALBERT WESTON and v
M3, ALBERT WESTONW, his wife; G. N. WESTON
and 03E L. WESTON, his wife; ALFRED KEARL
and LUIA H. KBEARL, his wife; DEWITT JOHNSON “°
and LYDIA %. JOHNSON, his wife; CLARENCRE '
CHINBY and EMMA ¥. CHENEY, his wife; BEN
JLoTON and MRS. BEN WESTON, his wifeg ANDREW
TATT30N and HATTIE H., MATTSON,his wife; OLE -

el

e ALLRY and PEARL I. ALLEY, his wife; JOHN S8.% .
AidliY and MRS. JOIN 3. ALLEY, his wife; WELLIS

G KIARL and BERTHA L. KHARL, his wife; MARTIN -
IuSARM, and CARRIE ). KEARL, his wife; GEORGE We

AARLAY; LUTHER B, REED and PRESCILIA K. REED,
his wife; P. D, MOFFAT and KATE J. MOFFAT, his ,
wife; JARY J., KEARL; JOSEPH WESTOY and LYDIA )RR
WAGTON, his wife; SARAH J. HENIDERSON; AMOS BAR-~

"R and CORA @, BARKER, his wife; LAWRENCE D. & (* 1
LAMBORY and JOSEFHINE H. LAMBORN, his wif e; MARY
FINK JESTON; FRANK LAMBORN and RETHEL LAMBORY, his
wife, -

- BATTSON and CORA F. MATTSON, his wWife; CHARLES Lo

Defendants.




On this __Lﬁj_day of W , 1935 comes ewuch of
parties hereto, personally and iy their respective attorneys,
and stipulate and bind themgelves, their heirs, executors,.aa—
ministratora, assigns, and successors in interest that the
above entitled court may make and enter the followin: decree
in this action, based on this stipulation and without the
formality of findings of fact and conclusions of law, such
fihdings and conclusions being hereby expressly waived oy all

‘of the parties hereto, to-wit:

TITLE OF COURT AND CAUSE

DECREE

Pursuant to written stipulation of the parties hereto
on file herein and findings of fact and conclusions of law
having been expressly waived, it is hereby ordered, wdjudsed

and decreed by the court as follows:

That Laketown Big Creekx, or Spring Creek, as it 1is
sometimes known, rises in Section 4 of wTownship 1 gJorth, Rangce
5 BEast, Salt Lake Base ani Meridian, and ilows in a nortlieast-
erly direcfion and empties into the south ed of Bear ladie in
Section 25 of Township 13 North, Range 5 Bast. 'hat said
stream is ted by various springs and tributaries, all or the
waters of which have been appropriated and beneficially used
by the parties hereto prior to 1900, and it is the purpose o
this Decree to adjudicate the relative rights of the respective
parties to this action to the use of all water whidi is now owv
may hereafter become a rart of the waters of suid strew: rom
any source whatsoever, and said Decree sha ll bind tie heirs,
adninistrators, executors, assigns and grantces wand successors

in interest of the parties hereto.




Unless herein otherwise gpecified, tpe rights decreed
herein are irrigation rights and include the right to divert
and use water for irrigation and agricultural purposes wnd
as ; part thereof for culinary, domestic and stocl-vutering
pufroses, throughout the irrigation season of each yeur,
which is defined as that portion of each calendur yeur which
commences at 7 a. ms on the first day of liarch and closes at
5 &. m. on the first day of December. From October 15th %o
April 15th the rights herein decreed are subject to tie richht
of Alfied Kearl to use 12 cubic feet per second of tie rlow of
said stream for power purposes as hereinafter vrovided in the
sdhedule of rights.

The several parties hereto are also hereby adjudged und
decreed to have the right to divert and use so much of the wut-
er of said stream during the non-irrigation season, i.e., vetwecu
the 1st day of December at 7 a.m. and the 1lst day of the succeed-
fhé March at 7‘a.m., és they may reasonubly reguire vor tieir
’domestic, culinary and stock-watering purposes, so long as tiiey
do not interfere with said power rights of Alfred jeail .

Each and every party hereto, their successors in iutor-
est as afofesaid, and their servants, agents, eiwloyes wnd at-
torneys are hereby perpetually enjoined and restruined 1T om any
and all interference with or diversion or use of said Waters,
except in the manner and to the extent and t or the PUryOs el
provided in this Decree, whenever such interference, diversion,
or use would interfere with the diversion or use of e water
awarded by this Decree to any of tlhe other purﬁies to tnis action.

The parties hereto and their successors in interest Shadld
install and mintain suitable and efticient headgutes, control-
ling works, and measuring devices at their respective points ol

diversion, and all water herein allotted and decreed sliwdl ve




meagured at said pointa of diversion. All such devices

shall be of such design as to accurateiy meggure the amount
of water diverted in cubic feet per second or fraction there-
of and shall at all times be subject to the inspection of any
party hereto or their successors in intersst and tov tne pub-
~lic officials or water ﬁaster having jurisdiction over the
distribution and diversion of said water. 10 water shall be
diverted except through ditches or canals provided with such
measuring and controlling devices.

Reference is hereby made to a certain mup attached to
and filed with and hereby made & part of this Decree for the
purpose of showing the lands how irrigated by the parties
hereto. Nothing in said map contained shall vary or alter
the termas of the Decree. Said map is entitled "map or lands
Irrigated, ILaketown and Round valley, Rich sounty, utuh.

From Big Spring and Big €reek, Swrveyed September 1932, Sun-
ner G. Margetts, Engineer." 3Said map is referred to iu inis
Decree as the Margetts lap.

| The Iaketown Irrigation Co., The Round Valley D and
Canal Co., The Meadowville Canal Co. and tic Lower Jlead ow-
ville Canal Co. are each corporations and each and every party
hereto who uses water diverted Prom said stream by means of
the dams, canals, ditches or bpump of said companies, or
either of them, as shown on the Margetts dap, and the scheaule
of rights herein, has no right, title a interest in or to the
waters of said stream except as & stockholder in said C ONDEN -
ies, or either of them, unless expressly provided otherwise

herein,

The rights of the various parties who use water pelorn;; -

ing to and diverted by said combanies, or either ol thew, are
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determined as among themselves by the numoer of shares or
stock each of said parties own in said corporation and not
by the respective acreage owned and watered by each as
ahqwn on gaid Margetts Map. This Decree does not adjudi -
cate the'respective rights of the various stockholders in
said corporations as between each other. Tt does adjudicate
the rights of said corporations arnd each of them as against
all other parties hereto.

The waters of said stream and its tributaries are
'hereby allotted and decreed for the various benerici.l uses
herein specified, without waste to the varties herein numed
in the following "Schedule of Rights" to their successors and
assigns in the amounts and fér-the Aurposes and in accordance
with the priorities established and prescribed in this sched~
ulé.

SCHEDULE OF RIGITS

C. F. S. is used in this Schedule to designate a flow of one
cubic foot per second of times

NAME OF OWNER AMOUNT I POLINE O DIVAISTOW

DATE OF PRICRITY _SRCOND FEEBT AND DIASE O usH

1. Alfred Kearl - power Said water to be diverted
righte« 12 c.fusg. at a point 3. 359 ., zyos
1880~ December 1 feet rrou the X cor. or

Sec. 4, Township 1z ..,
Range 5 4., 3.L.i, (Upper
Dam) and conveyed thru

the Upper Round Yalley
Canal tor a distance of 1ot
more than 300 yards wii o
be used trom Oct. 15t to
the following April 15th
~inclusive of each season,
for the propulsion or Wa o
machinery and retwucd o
said stream ut « voint not
to exceed 300 yurds riom
the point of diversion.

2. Round Valley Dam and Sauid water to ve diverteu
Canal Company, 4.4 c.f .8, from the south side orf Sulid
1876 ~ May 15 gtreanm at a point 73,359

3725 feet irom the Mg oCor.
of' Hec., 4, ‘Yownshin 1wz ..,,
Dam) and used 1T ow April inth




i

3.

4.

5.

6. .

{a) Meadowville Canal Co.
1876 - May 15

(b) 1897 - I"TS.y 15 l. C.I-aSa
(a) Laketown Irrigation

Company

1876 - }K&y 15 2. CoI‘oSQ
(b)lsgﬁ - .T'U.ly l ll CofoSo
(a) Joseph Cheney .84 c.f.s.

1877 - July 1

2.7 Cefese

(Eighty-four hundths)

(b) 1897 - My 1

(a) Alfred Xearl-
1888 - July 13

(b) 1897 - 1y 15

1l.68 Celage

3.52 Cufese

le66 Cefage

to October 1oth ioxr the
irrigation of 612.8
acres of lund as shown
on the largetts tup.

Baid water to be divert-
ed rrom the rorth side
of said streamn at a
point 5., 3H9 %, 3725
feet from the Ng cor.
of Sec. 4, Township 1z
IIQ, Ralflge 5 f'_:a,fjo.iqai"in
{(Upper Dam) and used
from April 1bth to Ccu-
ober 15th for the ivr-
rigation of 307.3 acres
off land as shown o the
largetts iy,

Baid wuter to e wivert-
ed trom said strewn by
means of a pump at g
point w,169 W, 2050 Tcet
from 58§ cor. of jec.3o,
Township 13 ., auce 5
ey Selelis [Laketown
Pump) and used to irri-
gate 405.4 acres of Luid
as shown on the wergetts
Map.

said water to ve diverted
rrom said strean al a
point . 305° 4,310 reet
from SE cor.of Sec. 25,
Township 132 :7,, Rane 5
Gy Seseif. {Cheney Duu),
and used te¢ irripgate

83,7 acres of lund as
shown on the liurgetts Fiie

said water to e diverted
from the South side of
sald gtrewir at & voint

S. 309 w. 3520 feet rrou
the “WE cor. of sSec, 4,
Township 12 .1, ,ilange 5 e,
S.L.M. (Lower pDau) and
used durin, tie irri;a-
tion season to irrigute
320.4 acres of launc uliovun
on the hargetts Lap, pro-
vided the walsre deuigo -
nated {b) herein or wu
equal amowit ol the (a)
right may, at the option
of the owner, ve diverteu
Irom the south side of
gaild streau ut citlhier tic

~upper or lover daugs.




7. (a) Dewitt Johnson «7L cot'ese  Saild water to be di-
1888 -~ July 13 , verted rrom the Soull
(Seventy~One hundths) gide or suid gty ean

at a voint .300 .,
3520 feet from the ; o
j cor. of sec.4, rown-
| - ship 12 ., Range 5.,
| 3eLeM. {Lower am) and
‘ : used during the irciou-
tion season to irrigute
63.7 acres ol land.
shown on thie Murgetts
lap, vrovided the voeter
designated (b) herein
or & equal amount or
{b) 1897 - May 15 «34 culess the {a) vight nay, ot
(Thirty-fow hundths) the option ol the owner,
be diverted irow the
south side of suid strew
at either tlie upper or
lower duns.

P

(a) Lower Meadowville 44823 c.Tess  Suld water to ve diverted
Canal Company from the ifortlh side of
1888 ~ July 13 said streau «i a point ;.

30° W. 3520 Teet fron Ui
b car., o sec. 4, woul-
ship 12 .., Hange b ..,
SeL.if. {Lower Dam) and
used during the irrigation
season to irrigute 730.1
acres of land as sliow on

(b) 1897 - May 15 2 Cel'ess the Margetts Hap, provided

Y . the water desiguated {(u)

1 herein or wn equal wuouut

of the (a) right wmay, w«t
_ the option uvi the ovmer,
5 be diverted rrom the . ovth
side of sulu strew at
elther thic upper or lowcr

dais.
9. f{a)} Hyrum Nebeker 3478 cofese  Baid watcr to o wiveibod
Prank I, iiebeker from sald 3trew. at a
1889 -~ June 3 point 5. 8° 14,1190 voot

from toe 0w cor. oif Loo.
36, Township 13 e gt e
O e, Uedell. (chcher )
X {b) 1897 - June 1 7.56 c.l'v5. and used during tre 1ov-
g gation seuson to Tari, wle
378 acres oi luud ws uliown
on tie iurpetts PP e




'lb. (a)

()

13. (a)

(b)

Joseph Weston and Lydia M. Weston, his wife,

first part, and Aquila Nebeker, Hyrum Nebeker,

- C.
18

Claude Willfs =
Elijah willise

"Lane VWillis

Augstin Willis
Cheney Willis
Louise Willis
Delinah Willis
1889 - June 3

Jencks

1897 - June 1 2.5
1 c.f

Joseph Cheney
{One-tenth)

1889 - June 3

2
{Two-tenths)

1897 - June 1

H. Alley 1.28

91 = June 3

1897 - July 1 2.56 c.f

Andrew Mattson
1891 - June 3

1897 - July 1

Nothing herein contained shall alter or

tract heretofore entered into, dated June 27, 191z

Horace G. Nebeker and George Willis,

C.fes,

Cefaga B.,

Cefe8.3/4ths of suid water

2.36 C.qul

1,25 c.fess Said water to be diverted

from suid stream at o
point 3, 8° B, 1180 teet
from the I cor.or Jec.
36, Townuhlp 13 1,

:{a.nge 5 ey )a...u]/u
(Nebeker Dam) and used
during the irrigation
geason to irrigate 125
acres oi lund ws shown
on the. Marcetts Ban .

0 we diverted
treau at a
8e1180 reet
from iV COL- 0L Sec. 3,
TOanuhlp 13 e yRange 5
-.L.J’ (J‘rebbKel‘ )c,lt)
and used during the ir-
rigation season to irri-
gate 10.8 acres of lund
as shown on the Pargetty
Map.

salild water
from said u.
point 3,

oS e

Lo
be diverted Yrom the
stream at a point 3,
. 1180 reet rrom .\
cor,

8o

3ec. 36, Tounshiy 13
N., tange o u.,).L.“.
{Nebeker Dan) and 1/4

*8. O0f said water tou oo (j—
verted irom the sheng
Dam, and used to 11r1~
gate 128 acres of lund
as snown on the Mg etts
Map .

1.18 c.fus. 3/4ths of said water Lo

be diverted L'rom the

stream at p01nt 3.8Y
5.,1180 1 eet Trom e o,
Sec.56, Yownship lé D e
Range 5 2., .1.10,
{Nebeker Daa) and 1/4
of said water to be ui-
verted irom the Uilenn ey
Dam, and used to irri-
gate 117.9 ucres oi 1.
as shown ou the . ur. SeLTs
Liap.
L(_, IJ]I’J

o L)JU L SEVYES

vetween

“~3

JQLL tl ol LL(:‘
Mrang I, wébelker,
Parties or vl gecoud el b




% ﬁRéfé"i"l'eﬁd'é"’ﬁig‘héré;by'mtaﬂ.de to a éertain dam desipgnated

3#ﬁ§rr0w§‘naﬁ" on the Margetts Iap, and situated North 480

‘Wegt 3275 feet from the Southeast corner of Section 3b, lowrn-
‘ship 13 North, Rangé 5 East, S. L. M. Tt is hereby decreed
that the owners of &1% 'secondary water rights designated as

(o ¥pights in the ‘foregoing Schedule and their successors in

interest shall have the Perpetual right to store water in

‘said dam subject to the terms hereof. Said rizht is hereny

decreed to said owmers of secondary water as tenunts in ¢ oie

mon. Each owner owns that portion of the o tal s torage wid
‘fib&&”fights herein decreed represented by the rraction ob-
ﬁained by dividing the total secondary water (o) ri.lts by

‘the secondary water (b) right owned by each user respectivel v,

~ 'The owners of said flood and storage rights shall nave tie

right to close said Narrows Dam on April 1st each year und Yy

raise the water surface at said dam not to exceed 3 teet and

HyooxA

shall so Tegulate said dam that said strews will v Tebuitlicd
to its natural level on or before iay first ol each vear. il
owners of said flood and storage rights may close said daul o1l

May fifteepth, each year, and may raise the walel Surlace o0

'#sald dam not to exceed three feet and shall so repulate said

dam that said stream will be returned to its natural levedl u
or‘befére July 5th of each year. ‘The naturzl level of said
stream at the point of said dam is hereby decreed to Le LI4Z
feet above sea level, said elevation being referred to 1.5, . .,
Bench Mark located in the Post Ortice wall at Lalietoun, utul,
and being 5988 feet above sea level.

"'Said owners are further decreed the verpetual rights oy

-Ingress and egress from the highvway located southeast of suid

dam and over and upon the land separating said hihway Lrom

-8-
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sald dam, necessary or convenient ior the iaspection, re u-
Iétibn, repair, and reconstruction of said dau. Lrie ouwners
of any and all land flooded, by their signature to the stip-
uldfidn which embodies this Decree, have forever waived wll

rfghts to damage on aceount of such flooding and the owners

s 6ffﬁéid’right to flood shall repair, maintain wnd operate

said dam at their sole expense and without ra 1unerut10n 1T om
the owmers of land located above said dam which may be Lene-

fiﬁéd by the Impounding herein decreed. The 11004 sugeacint

héreby created shall inure to the benefit of the successors
and Essigns of the owners of said secondary water vighits wnd
shall bind the successors and eassigns of the owners of the
land, which is ar may be flooded or damaged by the impoundiiyg
of water herein decreed.

sors in interest are further decreed the right durin,;

The owners of said gecondary water and their succes
the
pe¥iods Yerein specified and not otherwise to imyow.d aud

store any water, either primary or secondury, to ihicl the ey al'e
entitled under this Decree, not to exceed in wany event their
full proportion of the storage right determincd as hercinoverore
set farth,‘in gald reservoir and tc withdraw the sune thersiron
frdm time to time as needed or required by them.

It is further decreed that at all tiues whien tere is
storage water sufficiént to satisfy all Prirery rights of uscrs
whose point of diversion is below said storage Teservoir, to-
gether with the secondary rig ghts of Lalketown Irri.ation Coripauly
and Joseph Cheney, thé.t the {b) rights ol those wiose polnt oy
diversion is above said storage reservoir may theu ve diver ted
through their respective points of diversion.) wothin: herein

contained shall be construed to require users ovelow uwid BTG

-~
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reservoir to stpre any water to vwhich they are entitled,

“either'primary or secondary, in said reservoir, nor to pre-

“féiﬁuponAlands lying south of said creek shall not we di-

*verted from either of said dams and used upon lunds Lying

e

s norﬂh of sald creek without the unanimous cansent oi the

“VM“Tpartiea whose lands lie on the south side of said creek and

&

';uho dlvert water from either of said dams. Wwater diverted

e e

from éither the upper or lower dams and used upon lunds lyiug

north of said creek shall not be diverted i rom either of said

: dams and us ed upon lands lying south of said creek without sfm,
Tt
~unnnimnua conaent of the parties whose lands lie on the wso-ubdh 3

’ % 0

side of sald creek and who divert water from either of swid

dama,;'Nothlng herein contained shall be construed as limiting
W e ] L

'fthefgightg of‘the perties hereto, by agreement between all

partles 1n ‘interest, to use water herein decrcved tu ilose par-
Yoyl -»..idn RN

tiee respectively, by rotation among themselves at such timc

ﬁ{ and in such manner as they may determine, provided that in sgo

e sl

doing they do not infringe upon the rights of other appropriv-

toras as herein described.

The Court hereby retains jurisdiction oi thig cause to
make all reasonable orders and rales Ffor t e cul of cemcut g
. this Decree.

Done in open court this day of s 193 .

Judge.

~10-
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"IN WITNESS of the foregoing Stipulation the parties hereto have

/t? instrument, this _y4§ day o (Ah/l, 1935"
ol /

signed

AtTornéy for Defendants >

LAKETOWN IRRIGATION COMPANY,

By

President

%MM .

Secretary

THE ROUND VALLEY DaM AND
CANAL COMPANY,

vecretary

MEADOWVILLE CANAL COMPANY,

g




