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On January 27, 1992, a meeting was held in Rock Springs,
Wyoming in reference to Beaver Creek, tributary of Henry's Fork and
Burnt Fork, a tributary of Henry's Fork both of which originate in
the State of Utah and are tributaries to Henry's Fork in the State
of Wyoming. The purpose of the meeting was to discuss with the
State of Utah additional matters in reference to the administration
of water on both systems.

Those in attendance at this meeting were Mr. Bob Leake - the
Regional Engineer for the Green River Drainage in Utah (his o '%-
is located in ggﬁ%%%, Utah), Mr. Lee Sim - Bgd3WL. S ShAEGA
Ag;qqigg ionafor “the state of uUtah (his office is in the P&

: EZ Salt Lake City, Utah), Mr. John Teichert -
Superintendent Water Division No. 4, Cokeville, Wyoming and Mr.
Frank Carr - Administrator of the Wyoming State Board of Control,
Cheyenne, Wyoming.

1. The first matter discussed was, '"Under Utah law, what is
the maximum amount of direct flow water that can be delivered for
irrigation purposes?'". In some cases it is necessary to refer to
the Utah decrees or certificates that were issuedq at the time the
water right was reviewed by the State of Utah. The latest document
issued by the State rules. The problem is that the delivery rates
are not always given. Under Utah law, the -maximum amount of water

Creek Area is three (3.0) acre feet as measured at the farm field

headgate. This is the ruling factor in water delivery. Hewever,
Etah\agree@—te—set—ap—a_wate;~f&ghgs—ée%&very~sys§em—an§—&deﬂ%tfy

"Does the maximum 3.0 acre-feet per acre include stored
water or is this in addition to the direct flow?". Utah's answer
was, sometimes it does and other times it does not. It will be
necessary to examine each Utah decree to see how the water was
appropriated.

2
3
\
OO
=52V,
$38
Ix°
F s
B
T
3 b
ef:
?Q
J Q9
<
S
< q
D2
53
5 RS
< N

TUC s,

THe



THE AUSUQER 15 THA ALL KESEQVUIR>
e Tit. 0 (ADS R T A
Wﬁé%c—gwe <ERUICE ACEA X WHICH
WATER MAN RE ROTATED. «——‘*
An

"In Utah is all stored water tied to certain lands?". ;
example of this is the company may have 1700 acre-feet of reservoir
water which they use to supplement the irrigation of their farm
land. The company's service area encompasses a total of 2,590
acres and the company has a right to irrigate 2,000 acres with}n
the service area during any given irrigation season. The reservoir
water could be used to supplement the irrigation of any of the farm
land in any amount as long as the total irrigation water applied
from all sources does not exceed 3 acre-feet per acre as measured
at the farm field headgate."

""How does surplus water enter into the administrative
scheme under Utah water?" Under Utah law, once the right is
filled, water goes downstream. They do not have a surplus water
law on the books. However, there 1is no problem with Utah
appropriators sharing extra water and diverting over their maximum
delivery rate when water is available.

2. Measuring Devices and Control Structures. First
discussed was, "Will Utah allow the water commissioner to assume
the jurisdiction to order in these devices or will the district
engineer need to be contacted by the Wyoming Superintendent?". The
first choice is that the water commissioner request verbally that
the appropriator or appropriators who own the ditch install a
headgate and \or measuring device. Ifigigéirefuse to do so, then
the water commissioner is to write the 3 engineer in Vernal,
Utah and ask that an order be issued by the Utah State Engineer
that these devices be installed. Once r§§%§§F§Q the Utah state
Engineer will issue this order and give timép insta
requested. If not installed, ke : g

be denied at the headgate until
Engineer is compiled with.

REME. THE RBAVER TrWis o

3. Beaver Dams. "In Utah, who has the authority to remove
or order removal of beaver dams when they are impeding the flow of
water?". 1In Utah you must first contact the Division of wWildlife
Resources if you intend to kill the beavery, fer—the-Utah State—
Engineer to—obtain-A stream alteration permity Flom THE JTAH STATE
ERGIEER MAY ALSC BE NEBBSSASY,

Stream Alteration Permit. This is only required
from the Utah State Engineer if you will be disturbing the creek
channel while removing the beaver dans. However, it probably would
be a good policy to check with the Utah State Engineer's Office in
each situation to determine if a permit is needed or notgfto enter
the property where the beaver dams are situate{ If no access or
permission can be obtained, then it will be necessary for those
users who want the beaver dams removed, to file a civil suit and
ask that the beaver dams be removed. It should be noted that in
Utah, it is not necessary to obtain a 404 Permit from the Army Corp
of Engineers because of the general 404 Permit issued to the State
of Utah by the Corps.
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4, Irrigated lands. "what happens in Utah when lands are no
longer irrigated?". In Utah, a perfected water right is
considered abandoned if the water user submits a written statement
to the fact that he has no further interest in the water or if he
takes some action such as destroying his diverting works or filling
in his ditch et. with the intent to stop using water. A perfected
water right is considered to be forfeited if it is not used for a
period of five (5) years (non-use during periods of time when the
water is not physically available such as during a drought is not
considered as forfeiture). Determination and enforcement of
forfeiture gan result from a court decree in a lawsuit between
water userigéor during an¥ adjudication proceeding when the state
engineer di%allows a watér right on the basis of non-use and the
proposed determination is then decreed by the court; or when an
application for an extension of time within which to resume uses is
denied by the State Engineer.

“"Can the diversion be cut back if the lands are not being
irrigated?'. 1In Utah, the water cannot be denied at the headgate
if the lands are not being irrigated or if a portion is not being
irrigated without official action by the Utah State Engineer or
through a stipulation from all of the parties involved.

5. Points of Diversion. "“"If water is being diverted
somewhere other than its record point of diversion, how is this
discrepancy corrected?" When this is noticed, the water

commissioner is to contact the regional engineer and explain the
situation. The ditch owner may also request a change application
and if no change application is filed within a certain period of
time, Utah can direct that the water right be shut off until such
time that the discrepancy is corrected.

"If a change 1is granted, are there any special
limitations?'. Utah operates similar to Wyoming. A change cannot
be made that would injure another appropriator either upstream or
downstream. However, in Utah the priority can be subordinateqx

"Can an appropriator have more than one (1) point of
diversion for the same appropriation?'. 1In Utah this can be done
but it cannot be done without notification to the water
commissioner and the delivery through the extra points of diversion
cannot exceed the total appropriation available when all points of
diversion are being used.

"What does Utah do about (illegal) unpermitted
diversions?'", In Utah they shut down a lock diversion just as
Wyoming does and Utah will provide the water commissioner with
tags, in case this situation does occur. It should also be noted
that Utah uses a tag that spells out the penalty for tampering with
a headgate once regulated.
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neWw—water—conmissioner. Under Utah statutes, Utah water J \%Q

commissioners are appointed for a one (1) year term.effective April Qg@.

1 through_ March 30. Bader—the—new—proposal Wyoming's new State G X

paid program will begin July 1, 1992. The—bYtah—Attorney €Ge ] §§$<

office—will-be-econtactedby-the Utah officials te—see—+f the-water QG Y,

A . commissiomer—couldt—be—appeinted—for—a—term—othor than—one—yegpu
L)f\q;‘{uACZ7They—a;;e_a;so.-ge—i:ﬁq—te-check. see how Wyoming's water law will
CX\QL/" interplay with Utah water law. Utah will continue to contribute

& their proportionate share of the administration. FEewyemingts rew—
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7. Line of Command. It was established that if and when a
Utah appropriator felt that water has been delivered wrong and he
has been aggrieved by the water commissioner's methods of
administration, he is to immediately contact the Utah Regional
Engineer in Vernal, Utah, who will in turn contact John Teichert,
the Wyoming Division Superintendent. At this point, John Teichert
will contact the person that he wants to review this complaint. A
report of the findings is to be given to all parties and States
involved. :

In Wyoming any complaints that are registered about
administration will go to Hydrographer\Commissioner John Yarbrough
in the Evanston office and he and Superintendent John Teichert,
will examine the situation and make the necessary corrections.

One of the things that should be noted about Utah water rights
is that lands can receive water from different sources and they do
not always designate which source is the primary source of supply
in some cases a "shot call" will have to be made as to how this
water is to be administered. It—she&%d—a}seﬁbe_noted_that_one-éIﬁ

h lems~fhat~ﬁmr1aqmEience&—&as%—ﬁwﬁﬁkﬂﬁﬁ}—thehiack_iuL4%

wrd & Eng ; ionini that these {
devisesneed-to be—installed- TheUtahState—Engineerts-office is
—goi i —6Gino-Fionini_complies
-with-Utah'srequest.
It eToted-—that the areasof beaver dams_on-the.
eaver—ereek“afé”ETfﬁaféd“on~%hemLyman~Gpaz;mg
-‘Asseciates propert i i -Write letters
/ 4 , .
I { -« Ve 7 ~ T " P / e P o

SR HS € T B SEST T AL GBS VS wtew) |

KT INCLCO A DISCCSTSI0R ot TTHESE  Ss¥cid e PCrcems
i&/)\j p;’\é[l{' Al (L\) N N e U N N N e /\\
Uy W NI U .




~N

Mmﬁme%m%mm{’

~because—of the placement—of—the-beaver dams, then they wWill not be

awpﬁhm%@mm%




