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Sorenson v. State Eneineer, Salt Lake County CivilNo. 99091 l33l AA ;

approved change application number 57-7909 (a22720)

Enclosed is a copy of a Complaint served today on the State Engineer. Please review the
Complaint. I will be contacting you to discuss this matter as the Answer is prepared.

JHM:js

Enclosure

cc: Mike Quealy

1594 WEsr NoBrH TEMpLE il300. Box 140855 . SALr LAKE Crry, UTAH 84114-0855 . Tel:80'l- 538-7227 . Fex:538-7440
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IN THE THTRD

SALT LAKE COUNTY,

DISTRICT COURT, STATE OF UTAH

SALT LAKE DEPARTMENT, DIVISION I

JERRY E. SORENSON, LEE T.
SORENSON and MARY ,JANE
SORENSON,

Pl-aintif f s,

\rq

STATE OF UTAH DTVISTON OF
WATER RIGHTS and ROBERT L.
MORGAN AS STATE ENGINEER,

Defendants.

SUMMONS

Civil No.

Judge Anne

990911331 AA

M. Stirba

THE STATE OF UTAH TO THE DEFENDANT ROBERT L. MORGA}I AS STATE WATER

ENGINEER:

You are hereby summoned and required to file an Answer in
wri-cing to the attached Complaint with the Cl-erk of the Court, 450

South State Street, SaIt Lake City. Utah 84114, and to serve uDon

or mail to Donald F. Dalton, Plumb & Dalt.on, 331 Southr Rio GranCe

streec, suite E, sart Lake Cit1z, utah 84101, plaintiffs, attorney,
a copy of the Answer, within twenty (20) days aft.er servj-ce of this
Summons upon you.

rf you fail to do so, judgment by defaurL will be taken
againsc you for the relief demanded in the Complaint, which has



been filed with the C1erk of the Court and

hereto annexed and herewith served upon you.

DATED this l1f1-, day of November , L9ss.

= ^nh\r a€ '.'h iCh iSv"yJ fvrr-

DONALD F. DALTON
PLUMB & DALTON
Attorney for Plaintiffs
331 South Rio Grande Street
Suite E
Sal-t Lake City, Utah 84101

L. MORGAN AS STATE WATER ENGTNEER AT:

ENGINEER
220

PLEASE SERVE DEFENDANT ROBERT

ROBERT L. MORGA}tr, STATE WATER
L594 WEST NORTH TEMPLE, SUITE
SALT LAKE CITY, UTAH 84LL4



DONALD F. DALTON, Bar No. 4304
PLUMB & DALTON
Attorney for plaintiffs
331 South Rio Grande Street, Suite ESalt. Lake City, Utah 94101
Telephone: (g-01) 531- gt}2

IN THE THIRD DISTRICT COURT, STATE OF UTAH

SALT LAKE COUNTY, SALT I,AKE DEPARTMENT, DIVISION T

JERRY E. SORENSON, LEE T.
SORENSON and MARy \TAIIE
SORENSON,

plaintiffs,

vD -

STATE OF UTAH DTVTSION OF
WATER RTGHTS and RoBERT L.
MORGAN AS STATE ENGTNEER,

COMPLAINT

civil No. ?70? tt Zlt
Defendants.

cl.,Judge )t;r1on

Plaintiffs ,-Ierry E. sorenson, Lee T. sorenson and Mary Jane
sorenson hereby complain against Defendants state of uLah Division
of water Rights and Robert L- Morgan as St.ate Engineer as follows:

PARTTES

1' Plaintiff Jerry E. sorenson is an individual resident of
salt Lake county, utah, whose address is 7rg2 East Manor Drive,
Salt Lake City, Utah B4I2t.

2 ' Plaintiff Lee T. sorenson is an individual resident. of
Tooele county, utah, whose address is 93 Lakeview, stansbury park,
Utah 84074.



3 ' PLaintiff {ary Jane sorenson is an individual resident
of Salt Lake County, Utah, whose address is 93 Lakevj_ew, Stansbury
Park, Utah 94074.

4- Defendant sEate of utah Division of water Rights (the
I'Division'r ) is a governmental- division of the state of utah
responsib]e for determining and administraLively adjudicating water
rights wiEhin the state of ut,ah. The address of the Division is
l-594 west North Temple, suite 220, p.o. Box 146300, salt Lake city,
Utah 841l-4-G3OO.

5. Defendant Robert L. Morgan as state Engineer is a pubric
official and the state Engineer for Defendant state of utah
Division of water Rights. The address of the stat.e Engineer is
1594 west North Temple, suite 220, p.o. Box 146300, salt Lake city,
Ut.ah B4It4- G3 OO .

STATEMENT OF FACTS

6. plaintiffs (hereinafter sometimes
to as the ilsorensons") are the owners of an
in Salt. Lake Count.y, Utah, identif ied as
Certif icate No. :-0277 (the ,,Water Right,,;
consists of a total quantity of water of O. G4

feet.

7. On or about November 23, 1998, the Sorensons filed with
the Division an Apprication for permanent change of water,
Application No - a22720 (the ',change Application,,). The purpose of
the change Application is to change the nature of the use from

collect j-ve1y referred
approved water right
Claim No. 57 --t g09 

,

. The Water Right

cfs or 463.2698 acre

2



industrial to irrigation and domesEic use. A copy of t.he chanqe
Application is attached hereto as Exhibit ,rA,, .

B . on or about sept.ember !, rgg9, Def end.ants issued a
Memorandum Decision approving a portion of the change Apprication
permitting diversion of no more than G1.5 acre feet of water for
the use of 34 families and irrigation of g.24 acres of land. The
grounds or bases of Ehe Memorandum Decisi-on was based on hist.oric
consumpti-ve use and purported impairment of other ve.sted rights.

9. On or about September 2]-, Lg9g, the Sorensons fil_ed with
the Defendants a Request for Reconsideration. No response to the
Request for Reconsideration has been received from Defendants, and
the Request for Reconsideration is therefore deemed. denied under
the provisions of utah code Ann., section 63-46b-13 (3) (b) .

(Judicial Review)

10. For purposes of this First clai.m for Relief, the
sorensons incorporate the averments of paragraphs 1 though 9 above.

11.Pursuant'totheprovisionsof@,Section53-
46b-L4 , .the sorensons are entitl_ed to j udicial review of the
Memorandum Decision and Request for Reconsi.deration regarding the
Change Application.

12. The actions of DefendanL in approving
Application for only Gr-.5 acre feet rs arbitrary,
unreasonable, ilIegal 0r otherwise contrary to law in

(a) The standard for determining whether
deny a use or change application in the St.ate

the Change

capricious,

that:

to grant or

of Utah is



beneficial use, and historical use is not a var-id basis for
limiting the Change Application;

(b) The proposed use of the water under the change
Application would not impair the vested rights of others; and

(c) rmpairment alone is not a grounds for denial- of the
Change Applicat.ion.

13. plaintiffs are therefore entitled to review of
Defendants' actions and approval of their change Apprication for
the fuLl amount. requested.

*HEREF'RE, plaint.iffs pray for relief as folrows:
1. For judicial review of the change Applicatron and for

approval 0f the change Application for the full amounc requested.
2. For such other and further reIlef as is just in the

premises.

DATED this 7h day of November, l-9gg.

D F. DALTON
PLUMB & DALTON
Attorney for plaintiffs



EXHIBJT "Ail

(Change Application)



-

Changes are proposed in tcr,EtlfioG"llii;t
---_point of diversion' place of use' nature of use. 

----period 
of use.I. OWNER INFORMATION

Name(s):

Dal bonAddress: . Rio Grand ]Inge|:-!1Ql!!e_%
state. ubah zipcoo@

331

2. *PRIORITY OF CHANGE:
*Is rhis ch"ng" u.n"nd;;;;i1y 

*FILING DATE:

3. 
Yr"r3cEDBx
tnor OOO-v

*** ** *** ** * * * * * ** *** ****** ** * *** *****l r*****EER FtToFORE****************************************

QUANTITYOFWATER: '64 cfsandor%ac-ft.
SOURCET

COUNTy: Salb Lake

4.

5.

6.

7. POrNT(S) OFDTvERSTON:

_uescnption of Diverting Works: rnch dia be
634 feeb

8. POrNT(S) OF REDTVERSTON
The waler has been rediverred from

At a point:

Description of Diverting Works:

9. POINT(S) OF RETURN
The amount of water consumed is
The amount of *"t"r r"t'uii{w 

rD- 
-cfs 

or ac- .

The water hac hoo- ?6..i^^).- ;--Jfs or 
-ac-ft.The waterhas been rerurned,o,t" *iliGGirri;ffi

* rhese items are to be compteted by the Division of water Rights



:

10. NATURE AND PERIOD OF USE
. Irrigation:

Stockwatering:
Domesdc:

Municipal:
Mining:
power

Other:

From
From
From

to
to

From
From

to
to

From
rrom Jan 1 ro Dec 3L

ll. PURPOSE AT\D EXTENT OF USE
Inigation:
Stockwate acrcs. Sole supplyStockwatering (number and kindi
Domestic:
Municipal (name):

Families and/or

Mining:
Ores mined:

Mining Oistrict
Mine.

Power: plant

Other (describe):

12. PLACEOFUSE

13. STORAGE
Reservoir Name:

*********************************TrrE 
FOLLO*ING CHANGES ARE pROposED*************************

14. QUANTITYOFWATER : . 64 cfsandor 463.2698 
ac_ft.

SOURCE:
Balance of

COUNTY:

the water will be abandoned:

15.

t6.

17. POINT(S) OF DMRSION: Same

Unde r

I-egaldescriptionofp|aceofuseby40acre,,,"t(,)'

^qT.FM

Description of oiuffil woli*COMMON DESCRIPTION:

lorNT(S) oF REDTVERSTON
The water wil be rediverted from

at a point:

18.

Description oroiuffi[%ili



51 - 7q0q
19. . POrNT(S) OF RETURN

The amount of warer to be consumed is . 6 4 __cfs or _l 6 3 -? 6 9!_ac_fr.
T:.T:":i:,:l:.j::.,:T:T.d i,_*fsor 3c_fr.The warer wit be rerurned ,o rh, *,uffi,;;,"(r}

0,t272a

20. NATURE AI{D PERIOD OF USE
Inigation:
Stockwatering:
Domestic:
Municipal:
Mining:
power:

Orher:

2I. PURPOSEAND EXTENTOFUSE

Ircm eprir t ro ocbober 3tFrom tor-^-F--
I.t .lan 1 ro Dec 31From tor.^-;;-
F,oa-
From

Irrigation: 4 O
Stockwatering (nuru"rffi acrcs' sole supply of 40 

-- acres.Stockwatering (number and kindld vr rv 
acres

Dom"sticr €€l- 565 toor"r,t.r * s6f '%
Municipal (name):
Mininst

- Mine.
Power: Plant name:
Other (describe):

Tlpe: lapacity:

22. PLACEOFUSE
Legal description of place of use by 40 acre tract(s): same

.\vrer Yvtt r\dIllg;_

cupu.i,y, 

-storagePeriod: 

from to

Height;r c-ft' Inundated Atea: 
acres.

Lrgal description of inundated area by C0 
".r. 

rract(s)

U. EXPLANATORY

ffi?1Hi:'ff:Hl:?,1::::ff:;J3i:*lll.n:ri::lT:ttlr.1ionJndudeanvsuppremenrar warerrighrsny supptemental water.rightr

applicabion is to make l --"rto rrona€iars.t ..-^
ttot thl" *"tt. Aootlffiao h' :FFArra., G^-

23. STORAGE
Reservoir Name:

**********t**!t****!r********tt!t*******i**!t*********t****t**tt**tt*t****t*t**t*******t**t**!r*t 
*r***

The undersigned hereby acknowtedges that even ggugrr he/she/they may have been assisted in the preparation of rhe

:fJ,:.X';Hf"?:*n::*:::n::::-'::l*3::gl;6ihe9'."iir*orw"rc,Ghrs,arrresponsibiritvrorrheaccurac! of rhe informarion contained herein, arthe time oinri"g, *qr;;il;il;;d;:

Signarure oT npptic.ant Signdrurc orappiidi



I
Michael O. Izavia

CrOwraor

Kathleen Clartc
Erecutiv! Dircctot
Rob€rt L Morgan

Strt EotiD€€r

#ffiggf*ffiFhuRcEs
1594 W€st Norh Terrpl€. Suite 22O
PO Box 1463@
San [ake City, Urah g4114€3oo
80't-538-7240
801-538-7a67 fax)

>>>>>>>>o cr

DATE:

RECETPT No.

November 23, L99g

98-o2967

PT<<<<<a-
RECETVED FROM:

Sorenson, .ferry E.
TL9Z East tntanol DriveSatt, Lake City, U:r eiJ2:-

NATTJRE OF
Change

SERVICE:
ApplicaEion s7 -7909 (A42s78) FEE:

L25 .00

$12s. o0TOTAL:

METHOD OF PAYMEIilI: CHECK 1B2g

RECETVED BY: PM



EXHJBIT ilB''

(Memorandum Decision)



BEFORE THE STATE ENGINEER OF THE STATE OF UTAI{

IN THE HATTER OF CHANGE APPLICATION

NUI,fBER 57 -7909 (aZZ720) HEMOMNDUH DECISION

)
)
)

change Application Number 57-7g0g (a2272D. in the names of Jerry E. sorenson andLee T' and Mary Jane sorenson, was filed on November zg, 
-iggg. 

to change theNature of use of 0'64 cfs of water. Heretofore, the water hai been diverted froma 10-inch diameter wel'1, 680 feet deep, 
-io.ut.o 

soutn'ido r..t uno East 347 feetfrom the w% corner of section 25. T2s. Rll.l. ltaal,,|. ne water has been used for
S::llffi H:tff: ll*l'ilBiiion 

with plastic pip. ,unrru.i*ing in the NWZS*% or

Hereafter' it is proposed to divert 0.64 cfs or 463.26g acre-feet of water fromthe same well as heretofore and user the *it.. for the iffigation of 40.00 acres
I;'L*';:i.T $T3il:l;:: the domesuc purposes of sss iimiries i,.-tnu 

-iu,.

The application was advertised'in the Deseret News on December 24, 1gg', andDecember 31' 1998' and was not protesteo. n tette. *ui ,*ived from Donald F.Dalton' legal counsel for the applicants. stating that ttre wltt had been ut.ilized24 hours per day. seven days per week, with only holidays tn/n.r the production wasshut down' The water wis'used io .ooi'e^iruoeo p'lastic pipe and also forsanitary pul"poses for 10 to 15 employees. 
- 
rn. i;dustri;]. process consumedapproximately five percent of trre 

- 
water d'iverted due to evaporation.condensation' etc. The unconsumed water "ir praced in the storm drain.

The State Engineer has reviewed the.ch.ange appiication, the underly.ing waterright' the hydnology of the area. and the-policy of the stati Engineer for theanea and notes that the historic cooling piocess raised the temperature of thewater' but consumed very little. rne pro-or oi ipp.opriation states that the wellis used for cooliry nlastic pipe durihg a 2a-hour-per-day operation, but duringshutdot'ms the well continues to pump the water back into tfie welt itself. Thewater was then returned to the naiuril nvo.oJoglc r9s!1ne through the sewer systemor the storm drain system- The historic r1"ow of this watJr returned to theJordan River at a point wel'l upstream of the surp'rus canal . it clearly makes uppart of the flor'tr of the riven for'othet *ut.r rights oovmstream in the JordanRiver' water is diverted from the Jordan Rive. ano utilized numerous timesbefore release to the Great salt Lake Ant exiansion of this right would impairthe rights of othens. This change applicition wi'lr have to ue limited so thatthe proposed uses consume no more than the historic use. ftre rristoric rightwould have diverted 0.64 cfs fo-r approximately llS g.y_i-p..'y.u. (assuming l0holidays per year) or 450 acre-feet'br r.i..-iO.Ucfs X r.gei..._feet per dayper cfs x 355 days)' sanitary uses would require approximate'ly one acre-foot per



MEMORANDUM DECISION
CTIANGE APPLICATION NUMBER
s7-7909 (a22720)
PAGE 2-

year' and of the balance or 449 acre-feet. five pencent would be consumed or22'45 acre-feet, Approximately 20 pe.cent of tne sanitary use would be consumedallowing a total consumpfion or zz.6s acre-feet of water.

The changt aoPlicatio.n proposes-to inrigate 40 acres of land and use the waterfor the domestic needs of'585 families, att within the ,ur.40-ucre parcel asdescribed on the heretofone of the application. The change application d.id notinclude a descniptive map. It does nol upp.u. ieasible to irrigate 40 acres andhave 585 families on the same 40 u.r.r. Limiting this application to thehistonic consumptive use of 22.65 acre-feet allows foi the domestic requirementsof 34 families and the irrigation of 9.24 acres of land (34 f;;;lies x 0.45 acr^e-feet per fam'ily x 100 perc6nt consumpt'ion + 9.24 acres irrigati on x 2.12 acre-feet per acre)' The amount ofwaten that wil'l be required for the djversion is61'50 acre-feet annually for these uses (34 families i o.+s aire-feet per family+ 9'24 acres x 5'9 acre-feet per acre). This l'imitation *orjJ.insune that thewater right is not expanded and that downstneam nights are not.impa.ired.

In evaluating the various elements of the under-1ying rights. .it is not thejntention of the State Engineer to adiudicate the extent of these rights, ratherto provide sufficient definition of the rjghts io assure that othen vested r.ightsane not impa'ired by the change and no enl-ar"gement occur-s. If, in a subsequentaction' the court adjudicateithat this righi is entiiled to either mone or lesswater' the state Engineer wili adjust the figr.., accordingry.

It is' therefore, oRDERED and Application Number- 57-7g0g (a2272D js herebyAPPR0VED subject to prior- rights and the following condjtions:

1' This change application is lim'ited to the domestic needs of 34 fam'liesand the irrigation of 9.24 acres of land. The total amount ofwater thatcan be djverted is 61.5 acre_feet annualiy.

2.

3.

4.

The well facil'ities must be controlled so that no more than 61.5 acre-feetannually is diver"ted from the well.

The appi'icants shall install a permanent tota'lizing meter on the well andshall keep at least monthly records of all water diverted from the well.The meter and the records inatt be available to the state Engineer or hisnepresentative at al I reasonable times to regulate ff,is changeappl i cati on .

Thi s pr"oject may 
.nequi re permi tti ng from other. agenci es . suchauthorizations are the responsibility of tn.ippl.icant to obtain.



MEMORANDUM DECISION
CHANGE APPLICATION NUMBER
57-7909 (a22720)
PAGE }

Th'is Decision is. subject to the provisions of Rule R655-6-17 0f the Division ofwater Rights and to sections 63-46b-13 and 73-3-14 of tne utan code Annotated.1953' which provide for filing. either a Request for Reconsideration with thestate Engineer or an appeai wiin the appropriii. District court. A Request forReconsideration must be'fi'led with the'state Engineer within io'ouy, of the dateof this Decision' However. a Requeatf* n..on.idenation is not a prerequisiteto filing a court appea]. A court appeal musfbe fired withrn go days after thedate of this Decision. or if a Request for Reconsideration has been filed. within30 days after the date the Request for Reconsideration is denied. A Request for
ffi::i'iirll?:rls 

consioered denied when no action is taken zo ouy, aften the

Dated this 1't day of September, lggg.

RLM: JER: et

Ili]ud a copy of the foregoing Memorandum
1999, to:

Jerry E. Sorenson
7182 East Manor Drive
Salt Lake C.ity, UT B4LZI

Lee T. and Hary Jane Sonenson
c/o Jemy Sorenson
5562 Easton Street
Bennion. UT 84118

Jerry and Lee and Mary Sorenson
c/o Donald F. Dalton
331 South Rio Grande Street Suite E
Salt Lake City, UT 84101

Decision this l't day of September".

e Engineer



EXHJBTT "C,,

(Request for ReconsideraEion)
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DONALD F. DAITON, Bar No . 4304PLtil\,IB & DATTON
AtEorney for Applicants331 South nio C-r_ana" 

-ilreet, 
Suite E!-1r Lake ciry, Urah -eaidr

relephone: (8-oi) ati_si6;"

RECE,YED
sEP 2 , ,999
werggpnns

BEFORE THE STATE WATER ENGTNEER, STATE OF UTAH

rN THE MATTER OF
CHANGE APPLTCATION

NO. 57-790s (A22720)
REQUEST FOR RECONS TDERATTON

Jerry E. Sorenson and Lee T. and Mary Jane Sorenson,
through their attorney, hereby request reconsideration
Memorandum Decision dated September l_, Lgg.9, on the

by and

of the

aboveappl ication.

This request is based on the forl0wing grounds and reasons:
1' The f10w from the welr_ source on the Applicants, propertyis 463.25g acre feet, but the change application was onJ.y approvedfor 51 ' 5 acre feet annually based on historical use of this waterin manufacturing which returned a large.portion of the water to.Tordan River through the storm drain system. However, hisEoricaluse is not a valid basis for denying a change application. Thestandard under Utah law is beneficial use. So ]ong as theApplicants propose to make a beneficial use of the water and thewater is available, the change application must be approved. Anydenial based on rhisEoric,, use is arbitrary, capricious andi11ega1



ir.
l'1.-illi
I

I

2 ' A second reason given for the reduction vfas thatexpansion of the historic use would impair the rights of others in'fordan River water' However, even assuming that the entire amountof the 463 -269 acre is used or consumed by the Applicants, verylittle impact would be made on downstream users of ,.fordan Riverwater.

specifically, the united sta.es Geol0gical survey reports thatin the last water year from october 1, Igg7, to september 30, 1gg',the total inflow from the Jordan River into the Great salE Lake was891,3G0 acre feet. The entire flow of Applicants, source wel1,453 '269 acre feet, if all 0f it were returned to the Jordan River(which would not be the case even under the historic use), wouldonly amount to one-twentieth of one percent of the total 0utfr_owof the Jordan River during the last fiscal year.
Even in a dry year where the outfr.ow from the Jordan Riverwould be half that of the 199g water year, the Applicants, entj.reflow would stil1 only amount to one-tenth of one percent of .TordanRiver outflow.

Furthermore, the outfl0w of the .Tordan River which goes intothe Great salt Lake is noE the subject of any appropriated rightsor consumptive use. More importantly, through evaporation, asubstantial portion of the water in the Great salr Lake itself islost and never put to beneficial use in Utah. On the contrary,much of that water comes down as rain outside of utah.
rn summary, the Applicants are en'itled to make a morebeneficial use of their water than is now being made. T4e proposed



l:

beneficial use would not significantly affect other users, and theDivision should therefore approve the change application in ful'or for substantially more acre feet than approved by the Memorandum
Decision of September I, 1999.

DATED this 21st day of September, 1999.

DoNALD r,. bErofr
PLTIMB & DAI,TON
Attorney for Applicants


