July 28, 1942.

Mr. W. Lee Russell, Chairman
Burnt Fork Water Users
McKinnon, Wyoming

re: Burnt Fork Creek

Dear Mr. Russell:

I am enclosing a copy of the Mimutes of the meeting held
on July 22, 1942, at Burnt Fork,

I am also enclosing a draft of an agreement which may be
used in working out a stipulation of water rights.

If you decide that you can agree on your water rights
without the aassistance or intervemtion of the state engineer, it
would, of course, be unneceasary to use the enclosed agreemsnt,
If, however, after your discussion you feel that there may be
some controveray develop which would require the services of an
arbitrator to settle, this agreement designating the state
engineer, or a committee, or any individual, should be signed
in advance. The 1941 Legislature passed a law designed to take
care of disputes over water rights without the necessity of
litigation. Sec. 100-2-16, Chapter 96, Laws of Utah, 1941, pro-
vides:

"The state engineer 1s authorized to conduct
informal proceedings for the arbitration or settle-
ment of disputes over water or the distribution
thereof; provided all persons having an interest
in the water in controversy shall in writing agree
to any settlement effected thereby, and provided
further that settlements shall be confirmed by
decree of a court of compestent jurisdiction.”

In working out your stipulation, it is desirable to
include the following data: Name of appropriator, canal, point
of diversion, purpose of use, period ol use, acres of land irri-
gatod, quantity of water beneficially used and priority. The
measure and limit of each right, of course, would be the quantity
of water beneficially used as distinguished from the quantity
actually diverted. No right can be acquired to waste water. It
is important that this aspect be oonsidered because otherwise di-
verters in Wyoming may attack the astipulation or decree, 1In arriv-
ing at the quantity of water beneficially used, it may be advisable
to classify the land irrigated with reference to the duty of water.
It unquestionably takes more water to irrigate the higher gravel
land than it does the lower land which contains more clay.
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This letter, and the suggestions in the Minutes are,
of course, brief, and if the committee wants to meet with me,
or wants to submit questions om problems which may arise, do
not hesitate to write to me.

Very truly yours,

Ed. H. Watson.
State Engineer.
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