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REL: BURNT FORK DISTRIBUTION

Memorandum for office study only, by AUSTIN G. BURTON

On Sunday, June 23, I left Salt Lake at 7 A. M. and drove to Lone Tree,
Wyoming, where I attempted to contact Mr. Owen Bullock who, some years ago,
acted as commissioner of the Henry's Fork and its tributaries., I found that Mr.
Bullock had been injured by a horse and had been moved to Salt Lake for medical
attention,

I proceeded on to the Burnt Fork school house where I attended the
water users' meeting at 2 P, M. There were, in attendance, approximately 35
men almdst all from the Burnt Fork Section. A list of the Utah diverters is
attached hereto, together with the minutes of the water users' meetlng. There
was little or no representation from Beaver Creek and the Upper Henry's Fork,
When the purpose of the meeting had been explained, that of organizing the
Utah users with a committee to represent them in petitioning for a water com-
missioner, it became evident from the discussion that the Utah diverters from
Burnt Fork, as a majority, were opposeéd to the émployment of a water commis-
sioner, . Only ‘one“faction, or appropriater was 'in favor of the cormissioner,
the Hoop Lake Reservoir Company.

The Utah users on Burnt Fork reported that the stream had receded to
a point where all of the direct flow belonged to them; that the Interstate
Irrigation Company was releasing water 'from Beaver Meadows and that an under-
standing had been reached between this company and the three or four ditches
that irrigate land in Utah, so.-that no need was evident in that section for a’
commissioner. A small group from Linwood, Utah, favored the appointment of
the commissioner; however, these people have their diversion in Wyoming, and
therefore, they must dépenQ'on'serYiée from' Wyoming distribution.

Before the meeting was concluded however, two committees were named
in order that if necessity arose, these committees might act for the people in
either the appointment of commissioner or settling disputes that might arise
in the distribution of water. One committee is composed of men living in Utahe-
one from the Beaver Creek section, another from the Burnt Fork section, and the
third from the lower Henry's Fork in the Linwood section. The Wyoming committee
is composed entirely of Wyoming users and was appointed by the Wyomlng men pree
sent,
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At the conclusion of this meeting (5 Pe. Mo) I went with Mr., William
McGinnis of McKinnon, Wyoming, and made a field examination of conditions on
Burnt Fork in Section 16, T. 3 N. R. 17 E., what is commonly known as the
school section, belonging to Mr. D. C, Jensen, I found that Mr. Jensen is
diverting all of the waters of Burnt Fork entering or raising upon this section
in 4 points of diversion; that the water is being spread over the ecreek-bottom
lands where no crops have been planteds I found that Boldie Springs, that for
years was diverted in the Eoldie Spring ditch had been entirely cut back into
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branch., Mr. Jensen insisted that this dam be removed in order that both
the Indian Springs waters and any high waters may flow in their natural
courses on down to his points of diversion. Mr, Jensen stated that he
would not agree to the understanding, unless this dam were removed and
some other means provided for delivery of the Hoop Lake water to the east
branch of the creek, a means that would not necessitate a dam that would
prevent his appropriation from that stream. The Hoop Lake Reservoir Come=
pany expressed no willingness to remove the dam and asked that the distri-
bution be made with the arrangements as they now exist; that Mr. Jensen
make his diversion from the east branch over through his field to the Jen-
sen Highline ditch or the Widdup ditch as necessity would require,

I made inquiry of Mr. Jensen as to his right for appropriation of
water in Section 16, He stated that a number of years ago he filed Appli-
cation No. 8710; that he began diversion of water under this Application,
but that his life was threatened by other users, and that they even went
so far as to put him in the water and nearly drowned him, and that he be=-
came frightened and permitted this application to lapse; that he had re-
ceived advice from his attorney that he could lawfully meke the diversions
under the circumstances. He gave as a second reason for doing so, that he
had requested that the water belonging to him under early rights should be
delivered to him through the Jensen Highline canal, and that he had attempted
to make these diversions himself, but that the Wyoming water commissioner
had cut his ditch where it crossed the State line, thus turning the water
back into Burnt Fork creek,

I left the Hoop Lake people, Mr, Jensen and Mr, Lloyd undecided as
to what would be the outcome, I did, however, state to the Hoop Lake people
that in my opinion they had no right to obstruct the natural flow of water
down the west branch of the creek, and that this obstruction should be re-
moved. They stated that they would prefer not being required to go to this
work at this time, because they had been placed at a very great expense in
completing the canal, and that they could not be sure that Mr. Jensen would
continue with any agreement that he would make. I informed Mr. McGinnis
that if it became necessary to have Commissioner service in order to get
the Hoop Lake water down Burnt Fork to its points of rediversion, that such
commissioner (a resident of Utah) would be appointed upon request of his
company, and with the understanding that the State Engineer will in no way
be responsible for the costs which of necessity must be paid by the company.

Recently a party of water users went up the Burnt Fork on to Mr.
Jensen's land there to remove obstructions in the channel and to repair
breaks in their ditches. The obstructions removed were the dams that Mr,
Jensen had placed to divert water at his ditches that now are without
Application. Mr., Jensen had a warrant of arrest issued for eight of the men
for trespass and has been trying to have this warrant served. Apparently
these men were within their rights, at least when they were repairing their
ditches.

Attached hereto is a sketch showing the features in the Jensen-
Hoop Lake controversy.
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lands without first obtaining a right-of-way from him to so convey the water., He
had been trying to prevent the conveyance of the water until this right-of-way
was obtained.

Mr. MeGinnis stated that an attempt had been made to distribute the wa-
ter and give Mr. Jensen water as agreed through his Highline diteh, but that
Jensen had continued to divert all the water that he could onto his Utah lands and
had prevented any water reaching him through the Highline ditch, There has been
gun trouble and threat of shooting. Jensen says that he was shot at but Mr. Mec-
Ginnis says shots were fired to frighten Jensen's boy who was trying to wreek his
car,.

The Hoop Lake Reservoir Company, Interstate Irrigation Company, and some

private appropriators of Utah, indicated to me that they want a Water Commissioner
next season, that they they will do what is necessary to have one appointed,
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