UTE INDIAN WATER COMPACT
1980
.BUDGET SESSION

Enrolled Copy

S. B. No. 64 By Glade M. Sowards

AN ACT RELATING TO THE RELATIONSHIP BETWEEN THE UTE INDIAN
TRIBE.OF THE UINTAH AND OURAY RESERVATION AND THE STATE
AND ITs POLITICAL SUBDIVISIONS; PROVIDING THE
AUTHORIZATION FOR THE STATE TO ENTER INTO THE PROPOSED UTE
INDIAN WATER COMPACT WITH THE TRIBE AND THE UNITED STATES;
AND PRESCRIBING THE TERMS OF THIS COMPACT.

Be it enacted by the Legislature of the State of Utah:

Section 1. The within Compact, the Ute Indian Water
Compact, providing'for the execution by the State of Utah, the
Ute Indian Trﬁbe of the Uintah and Ouray Reservations, Utah,
and the United States of America, through their various
representatives, 1is hereby authorized, confirmed,:and approved
for the State of Utah. 4. -

Section 2. Thé text of4€ﬁe Ute Indian Water Compact is
as follows: - -

UTE INDIAN WATER COMPACT

The Statelof Utah, the Ute indian Tribe of.the Uintah and
Ouray Reservatiqﬁ; Utah, and tﬁe  United States lof America,
acting through their respective.fépresentativesAagree to a Ute
Indian Water Compact as follows&. »

- ARTICLE I

Purpose of Compact

The purpose of this Compact is to remové the causes of
present and future controversy over the Quantification,
distribution, and use of all watersvclaimed by or through the
Ute Indian Tribe.

ARTICLE 1I1I
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Legal Basis for Compact

This Compact is made in a;cordance with the Constitution
and Laws of the United States, the State of Utah, and the Ute
Indian Tribe.

ARTICLE III
Water

There 1is _hereby apportioned, confirmed, and recognized
from the waters apportioned to the sState of Utah from the
Colorado River System to the United States of America in
perpetuity, in trust, for the Ute Indian Tribe and others, the
depletion of water in +the amount of 248,943 acre-feet per
annum, and the related gross diversion requirement of 471,035
acre-feet per annum, from all sources in accordance with and as
more fully set out in the "Tasulation of Ute 1Indian Water
Rights" attached hereto and on file with the Utah State
Engineer. The priority date of October‘3, 1861, is recognized

for land groups 1 through 5, except for water supplied from

storage in the Central Utah Project, and the priority date of

January 5, 1882, is recognized forvland groups 6 and 7, unless
indicated otherwise in the Tabulation. Tables 1, 2, and 3 of
the Tabulation 1list the total irrigable acreage, maximum
allowable depletions and diversion requirements, respectively,
for each of the land groups by stream. No water rights held in
trust can be transferred from the lands listed in said groups
without approval of the Secretary of the Interior. All water
delivered to groups 1 and 5 lands from storage under the
Central Utah Project shall be assigned the priority date of the
Water and Power Resources Service filing to accomplish the
equitable allocation of water to all subscribers of the
Project.

In addition to the water allocated under the previous
paragraph, there 1is hereby apportioned, confirmed, and

recognized to the United States of America in perpetuity, in
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trust, for the Ute Indian Tribe the depletion of 10,000 acre-
feet of water annually having a priority date of October 3,
1861, for municipal and industrial purposes, which shall be

diverted from the Green River. To the extent that the Tribe or

its members use reserved water for domestic, municipal,

industrial, or related uses, the quantity so used shall be
included within said 10,000 acre-feet unless a transfer of
water from land listed in the Tabulation is properly made.

No water allocated pursuant to this Compact shall be
subject to léss or forfeiture under the laws of the State of
Utah or otherwise. Further, the water allocated herein shall
not be restricted to any pérticular uSe, but may be used for
any purpose selected by the Tribe in accordance with the
procedures provided for in this agreement.

The quantities of water apportioned hereby include all

-water rights of ‘every nature and description derived from the
reserved water rights doctrine,\from all sources of water, both

" surface and underground, and inqiudes all types and kinds of

uses, whether ﬁunicipal, industrial, recreational, in-stream
uses, sale, lease, or any other QSe whatsoever, and encompasses
all claims asserted by or through-the Ute Indian_Tribe, and all
persons and entities other than 'the Tribe whose <c¢laims or
rights are derived, directly of indirectly, from the reserved
water rights of the Tribe. Thus;_any water righgs adjudicated
or otherwise established in the future on behalf‘of any person
or entity and based upon a claim, directly or indirectly,
through any reserved water rights of the Tribe shall be
included within and as a part of the water quantified by this
Compact. Any state water rights acquired by the Tribe for land
to which a reserved right 1is recognized herein shall be
forfeited.

Included within the practicably irrigable acreages

recognized are (1) tribal lands - and individual Indian
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allotments; (2) Uintah Indian Irrigation Project lands, which
include tribal lands, allotments, and some private lands which
were originally allotted 1lands; and (3) some few lands
distributed to former tribal members terminated in accordance
with the Ute Partition Act, approved August 27, 1954 (P.L. 83-
671, 68 Stat. 868, 25 U.S.C. §§667~-667aa). Nothing in this
Cdmpact shall enlarge or diminish the scope of or otherwise
affect either the United States' trust responsibility or the
Ute Indian Tribe's responsibility to those persons who have
been designated as mixed~bloods under the Act of August 27,
1954 (68 Stat. 868). The total acreage under irrigation or
susceptible to sustained production of agricultural crops by
means of irrigation is recognized as 129,201 acres, reduced by
7% to 120,157 acres to reflect roads, yafds, fences, rights-of-
way, and other non-productive lands. All lands in the Uintah
Indian Irrigation Project are designated assessible or non-
assessible. The Secretary of the Interior is authorized to
- change the designation from one to the other.

Nothing contained herein shall be construed to preclude
the United States as Trustee for the Ute Indian Tribe, the Ute
Indian Tribe, or any of its members from filing application
with the Utah State Engineer ' for the appropriation of
additional water under the laws of the State of Utah.

The diversion and depletion requirements for the water
fights apportioned under this Compact are set forth in Tables
1, 2, and 3 of the Tabulation, consisting of acreage,
diversion, and depletion schedules. The delivery schedules set
forth in Tables 4, 5, 6, and 7 of the Tabulation shall
determine the distribution of the water allocated hereunder.
The Utah State Engineer, in a manner consistent with the
agreements and covenants contained herein, shall have general
administrative supervision of all surface and ground waters

apportioned to the United States in trust for the Ute Indian
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Tribe and others, including ‘measurement, apportionment, and -
distribution thereof, to the points of diversion from the main
sources. The United States and the Tribe shall have general
administrative supervision of all water apportioned to the
United States, including measurement, apportionment, and
distribution thereof, within the canal distribution systems
from the various points of river diversion. .

The United States on behalf of the Tribe, or the Tribe
shall comply with the provisions of Section 73-3=-3, Utah Code
Annotated 1953, with regard - to any change in the point of
diversion, place, or nature of use; except thaf neither the
United States nor the Tribe need make application to the State
Engineer for change of place of use when the new place of use
is within the same canal system.

The partieé agree to use their best efforts in the
expeditious planning and develoﬁment of water projects for all
group 5 lands, or substitute”lénds, including the Uintah and’
Upalco Units, the Leland Benﬁh Project, or other similar
projects of the~Central Utah Projéct.

This Article is not intended to relieve the~r¢sponsibility
of the parties involved in the Midview Exchange ‘Agreement and
the Agreement dated the 20th day of September, 1965, among the
United States of America, the Ute Indian Tribe of the Uintah
and Ouray Reservation, and the Central Utah Wa;er Conservancy
District. The provisions of said Agreement of éeptember - 20,
1965, shall remain binding upbn the parties thereto and
continue in full force and effect.

ARTICLE IV
Enforcement

For purposes of compelling compliance with the terms of
this Compact, each party waives the defense of sovereign
immunity as to actions brought by any other party, including

any defense under the Eleventh Amendment to the United States
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Constitution. The United States District Court for the
District of Utah is hereby granted jurisdiction to adjudicate
any claim made by a party to this Compact that any other party,
or its officials, are acting to impair or violate any right or
privilege in this Compact.

ARTICLE V

Ratification and Amendment

Each» party acknowledges tﬁat in order for this Compact to
constitute a final and permanent settlement of tribal reserved
water rights, - this Compact must be ratified by the United
States, tﬁe State of Utah, and fhe Ute 1Indian Tribe through
referendum of -the Tribe's membership. The parties shall use
their best effbrts to have the ratifications undertaken as
expeditiously as possible. The parties hereto agree that the
terms of this Compact have the force and effect of law and
agree to adopt all statutes, regulations and ordinances that
are, or may be, necessary to  harmonize existing statutes,
regulations and ordinances with this Compact;_;nd agree that
this Comgact may be included within any géneral stream
. adjudication. The Secretary of the Interior ié authorized to
implement this Compact by appropriate regulations.

DATED:

UTE INDIAN TRIBE

By

' STATE OF UTAH

By

UNITED STATES OF AMERICA

b=
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PURPOSE

This Tabulation of Ute Indian Water Rights is prepared
pursuant to and in accordance with the Ute Indian Water Compact
between the Ute 1Indian Tribe of the Uintah and Ouray 1Indian
Reservation, Utah, the State of Utah and the United States of
Americé concerning the water rights of the Ute Indian Tribe. The
purpose of this Tabulation is to fully identify and define all

federal reserved water rights of the Ute Indian Tribe.
FORWARD

In December, 1960 the Ute Tribe submitted to the Utah

State Engineer a report entitled Water'Right Claims, Uintah and

Ouray Indian Reservation, Utah, prepared by E. L. Decker, tribal
engineer, and commonly referréﬁ to as thé'Decker Report. This
report was prepaged to identify both the:fribe's present irri-
gated acreage and also those lands that are susceptible to irri-
gation, for which a water right was claimed under the doctrine

expressed in Winters v. United States, 207, U.S. 564 (1908). The

acreages listed in the Decker report, as amended, were used as a

basis for this Tabulation.
The Decker Report divided the lands into seven different

groups for identification purposes, which are >incorporated

herein:




Group (1): Lands included within the Uintah Indian Irrigatién
Project, the water right to which has been certificated by the
State of Utah and included within Federal Court Decrees adjudi-

cating water rights of the Lakefork, Yellowstone, Uinta and

Whiterock Rivers.

Group (2): Lands included in the Uintah 1Indian Irrigation

Project, the water right to which has been certificated by the
State of Utah, served from the Duchesne River, including the

townsites of Duchesne, Randlett and Myton.

Group (3): Lands that are or can be served from the Duchesne
River through the facilities of the Uintah Indian Irrigation

Project which have not been certificated by the State of Utah.

Group (4): Lands which have been found to be productive. and

economically feasible to irrigate from privately constructed
ditch systems on the Duchesne River or its tributaries above the

Pahcease Canal.

Group (5): Lands which have been found to be susceptible to

irrigation and are proposed to be developed within the Central

Utah Project.

Group (6): Lands lying east of the Green River served from the
white River for which Applications to Appropriate water were once

filed with the State of Utah.




Group (7): Lands lying east of the Green River which have been
found to be productive and economically feasible to irrigate from
Privately constructed ditch systems now in operation or to be
constructed along the Green River, White River,. Willow Creek,

Bitter Creek, Sweet Water Creek and Hill Creek.

A summary of the Ute Indian Tribe's total irrigable
acreage, maximumAallowable depletion and divérsion requirement
for each of the 1land groups, by stream, are contained in tables
1, 2 and 3, respectively.

Delivery schedules specifying the quantity of‘water to
be diverted from the various étreams are shown in tables 4
through 7. The quantlty of water to be dlverted 1nto the various
canals and/or ditches shall be determlned based on the 1rrlgable
acreage as shown in the acreage tabulation, tlmes the flow rate
Per acre corresponding to the perlod of time on the appropriate
delivery schedule. No dellvery of water shall be made to lands
until the 1lands are developed or appropriate change application
filed.

For the group 1 lands the diversion requirement is 3.40
acre-feet per acre, of which 3;06 acre-feet per acre is- to be
supplied from direct streamflow in accordance with thevappro—
bPriate delivery schedule and the temaining 0.40 acre-feet per
acre is to be supplied from storage under the proposed Uintah and
Upalco Uints of the Centr:l Utah Project. Such water delivered

from storage shall assume the priority date of the Water and
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Power Resources Service (Bureau of Reclamation) water right to
accomplish the equitable allocation of water to all subscribers
of the projects.

Within the group 1 lands there are 9,300 acres commonly
referred to as the Midview Exchange lands. As a result of this
exchange these lands are now served from the Duchesne River and
thus have a divefsion requirement of 4.0 acre-feet per acre.
Water for these laﬁds shall be supplied in accordance with terms
of the Midview Exchange Agreement.

The priority date of the group 1 through 5 lands is
October 3, 1861, éxcept for water supplied from storage in the
Central Utah Project. All water delivered to groups 1 and 5
lands from storage in the Central Utah Project shall be assigned
the priority date of the Water and Power Resources Service
(Bureau of Reclamation) filing to accomplish the equitable al-
location of water to all subscribers of the Project. The prior-
ity date for those group 5 lands to be transferred to Leland
Bench and supplied from the Green River shall be October 3,
1861. The priority date of the group 6 and 7 lands is January 5,
1882, except those group 7 lands bearing the notation "“to be
determined" under the Priority Date column in the Tabulation. As
to those certain group 7 lands the priority date shall be deter-
mined by mutual agreement, among the parties to the Compact on or
before August 1, 1980, or thereafter Ly binding arbitration using

the following guidelines:




1. All matters are deemed resolved herein éxcept the
issue of the priority date for certain parcels of group 7
lands. That issue shall be submitted to an arbitrator who shall
have the authority under Utah Revised Code Sections 78—31-1,._5
Seq., to decide the unresolved factual issue as to the precise
priority date for any parcel of group 7 lands specified in the
Tabulation.

2. To reach a determination of the priority date,
either the State of Utah or the Ute Tribe may request a panel of
five water law experts. With the State of Utah striking first,
the Ute Tribe and the State shall alternately strike names from
the 1list until one name remains and such person shall be the
arbitrator. |

3. The decision of the arbitrator shall bé final and
shall conclusively determine the priority date in question.

4, The procedures of the American Arbitration Associa-
tion shall govern any proceedings and the costs and expenses of
the arbitrator shall be sharedgequally by the State and the Ute
Tribe. |

The acreage tabulations herein 1lists the land group,
Source of supply, canal or ditch (if applicable), point of diver-
sion, irrigable acreage and\place of use. The quantity of 1land
to be irrigated is limited to the acreage listed in the Irrigable
Acreage Column and shall be located within the area described in

the Place of Use Column.




MUNICIPAL AND INDUSTRIAL WATER

In addition to the quantities of water set forth herein
for the irrigable acreage of the Ute Indian Tribe, the United
States of America in trust for the Ute Indian Tribe is allocated
the depletion of 10,000 acre~feet of water annually for munici-
pal, industrial and related purposes. To the extent that the
tribe or its members use reserved water for domestic, municipal,
industrial or related uses, the quantity so used shall be includ-
ed within said 10,000 acre feet unless a transfer of water from
land listed in the tabulation is properly made. The priority
date for the water provided under this paragraph is October 3,

1861.
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TABLE

2

Total Depletion by River System

LAND CLASSIFICATION
STREAM
Group 5
Group 1 Group 2 Group 3 Group 4 In Place-y Transfer_z_/ Group 6 Group 7 Townsites TOTALS
16,713 1,037 1,376 5
DUCHESNE 500 200 2700 2.88 19,723
33,426 | 2.074 | 2,752 1,194 39.446
LAKEFORK 222?88 22,878
45,756 45,756
YELLOWSTONE ]428 41328 4,832
. 657 6,591 7,248
. 18,721 2,276 20,997
UINTA 5 05 %
38,378 4,666 43,044
, 13,040 - 601 13,641
WHITEROCKS 3 g8 1 88
24,515 1,130 e %5.6§5
: ,470 7,363 2,833
WHITE RIVER 3110 3740 _
13,128 17,671 30,799
BITTER CREEK ]2% 267
454 454
SWEET WATER 92 92
1.70
156 156
712 713
WILLOW CREEK 178
1,212 1,21
HILL CREEK 1]§g ]544
262 262
GREEN RIVER 19,809 452;3 24,027
2.30 .
45 .561 9,364 54,925
TOTALS 55,077 | 16,713 1,037 1,376 7,271 19,809{ 5,470 12,807 597 120,157
109,306 | 33,426 2,074 2,752 12,387 45,561113,128 29,119 11,194 248,947
LEGEND:

Irrigable Acres
Depletion - Acre feet per acre
Depletion - Acre Feet

1/Lands to be developed in place and supplied under the Uintah Unit of the Central Utah Project
2/Lands proposed to be transferred to Leland Bench and supplied from the Green River.

Note: In addition to the above depletion amounts based upon the Tribe's irrigable acreage
the Tribe is allocated the depletion of 10,000 acre-feet annually for municipal and

industrial purposes.
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TABLE 3

Total Diversion Requirement by River System

LAND CLASSIFICATION

STREAM Group 5
Group 1 Group 2 Group >3 Group 4 In Placegl Transfer‘l/ Group 6 Group 7 Townsites TOTALS
9,300Y 16,713 1,037 1 1,376 597 29,023
DUCHESNE 4,00 400 4.00| 4.00 4.00
37,200 | 66,852| 4,148 5,504 2,388 |1116,092
axerork | 135783 13,578
3.40 26 .1
46,165 6,165
4382 4,394 4,832
YELLOWSTONE 3 . 40 3 . 40
1,489 14,940 16,429
18,7212 2,276 20,997
UINTA 3.40 3.40
63,651 7,738 71,389
13,0402 601 13,641
WHITEROCKS 4.40 3.40
44,336 2,043 46,379
5,4/0 | 7,363 12,833
WHITE RIVER v 4. 80 4 . 80
26,256 | 35,342 61,598
267/ 26
BITTER CREEK 4. 00
1,068 1,068
SWEET WATER Z 92
4.00
368 368
713 713
WILLOW CREEK 4. 00
2,852 2,852
154 154
HILL CREEK 4.00
616 616
GREEN RIVER 19a8g3 4&?;8 24,027
89,141 18,981 108,122
TOTALS 55,077 16,713 1,037] 1,376 7,271} 19,809 | 5,470 {12,807 597 |120,157
192,841 66,852 4,148} 5,504 | 24,721] 89,141 26,256 {59,227 2,388 [471.078
LEGEND:

Irrigable Acreage
Diversion Requirement - Acre Feet per Acre
Diversion Requirement - Acre Feet

1/Midview Exchange Lands.

2/The 3.40 acre-feet per acre diversion r
from direct flow and 0.4

projects.

equirement is supplied by 3.00 acre-feet per acre
0 acre-feet from proposed Water and Power Resources Service storage

3/Lands to be developed in place and supplied under the Uintah Unit of the Central Utah Project.
4/Lands proposed to be transferred to Leland Bench and supplied from the Green River.
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TABLE 4

The river headgate diversion requirement per acre of land for the Group 1
Lands served from the Uinta River and Lakefork River Systems, is 3.40 acre-feet
per acre,of which 3.00 acre-feet per acre is supplied from direct flow in
accordance with the following delivery schedule. The remaining 0.40 acre-feet

per acre shall be supplied from storage under the proposed Uintah and Upalco
Units of the Central Utah Project as stated herein.

Period Duty Delivery
Date No. Days CFS/Acres |.Ac.Ft./Day Ac.Ft./Period| Accum.Ac.Ft.

(1) (2) (3) (4) (5) (6)
Apr. 10-20 11 1/300 .00661 .073 .073
Apr. 21-30 10 - 1/175 .01133 113 .186
May 1-10 10 - 1/150 .01322 .132 .318
May 11-20 10 1/125 .01587 .159 477
May 21-31 11 1/95 .02088 .230 - .707
June 1-10 10 1/70 .02834 .283 .990
June 11-20 10 1/80 .02479 .248 1.238
June 21-30 10 1/85 .02333 .233 1.471
July 1-10 10 1/90 .02204 .220 1.692
July 11-20 10 1795 .02088 .209 1.900
July 21-31 11 1/100 .01983 .218 2.119
Aug. 1-10 10 1/110 .01803 .180 2.299
Aug. 11-20 10 1/120 .01653 .165 2.464
Aug. 21-31 11 1/130 .01526 .168 2.632
sep. 1-10 10 1/160 | .01240 124 2.756
Sep. 11-20 10 1/200 .00992 .099 2.855
Sep. 21-30 10 1/250 .00793 .079 2.934
Oct. 1-10 10 1/300 .00661 .066 ~3.000

g
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USRS S




TABLE 5

The river headgate diversion requirement per acre of 1anq for the
Group 2, 3, and 4 Lands served from the Duchesne River System is 4.09
acre-feet per acre annually from direct flow and shall be diverted in
accordance with the following delivery schedule.

Period Duty Delivery
Date No. Days | CFS/Acres | Ac.Ft./Day Ac.Ft./Period Accum.Ac.Ft.

(1) (2) (3) (4) (5) (6)
Apr. 1-15| 15 1/250 .00793 119 .119
Apr. 16-30 | 15 1/200 .00992 .149 .268
May 1-10{ 10 1/125 .01586 .159 .426
May 11-20| 10 1/90 .02203 .220 .647
May 21-31( 11 1/80 .02479 .273 .919
June 1-10| 10 1/70 .02834 .283 1.203
June 11-20{ 10 1/70 .02834 .283 1.486
June 21-30 | 10 1/75 .02645 .265 1.751
July 1-10| 10 1/75 .02645 .265 2.015
July 11-20| 10 1/80 .02479 .248 2.263
July 21-31 A - 1/80 .02479 .273 2.536
Aug. 1-15] 15 1/80 .02479 .372 2.908
Aug. 16-31 16 “1/85 .02333 .373 3.281
Sept. 1-15{ 15 1/100 .01983 .297 3.578
Sept.16-30 | 15 1/150 .01322 .198 3.777
Oct. 1-15| 15 1/250 .00793 119 3.895
Oct. 16-31 16 1/300 .00661 .106 1 4.001

- 11 -~




TABLE 6

The river headgate diversion requirement for the Group 6 and 7 Lands
served from the White River is 4.80 acre-feet per acre annually from direct
flow and shall be diverted in accordance with the following delivery schedule.

Period Duty De]iVeny
Date No. Days CFS/Acres | Ac.Ft./Day Ac.Ft./period | Accum. Ac.Ft.

(1) (2) (3) (4) (5) -~ (6)
Apr. 1-15 15 17500 .003967 .060 .060
Apr. 16-30 15 1/300 .006612 .099 .159
May 1-15 15 1780 .024793 .372 .531
May  16-31 16 1/70 .028335 .453 .984
June 1-15 15 1/57 .034798 .522 1.506
June 16-30 15 1/55 .036063 .541 2.047
July 1-15 15 1/57 .034798 .522 2.569
July 16-31 16 1/60 .033058 .529 3.098
Aug. 1-15 15 1/60 .033058 .496 3.594
Aug. 16-31 16 1/70 .028335 .453 4.047
Sep. 1-15 15 1/90 .022039 .331 4,378
Sep. 16-30 15 1/115 .017248 -.259 4.637
Oct. 1-15 15 1/300 .006612 .099 . 4.736
Oct. 16-31 16 1/500 .003967 .063 4.799

- 12 -




Leland Bench and served from the Green River is 4.50 acre-feet per acre

TABLE 7

The river headgate diversion requirement for the Group 7 Lands served
from the Green River and those Group 5 lands proposed to be transferred to

annually from direct flow and shall be diverted in accordance with the
following delivery schedule.

Period Duty Delivery
Date No. Days CFS/Acres | Ac.Ft./Day |Ac.Ft./Period |Accum.Ac.Ft.
Apr. 1-15 15 1/600 .003396 .050 .050
Apr. 16-30 15 1/300 .006612 .099 .149
May  1-15 15 1/90 .022039 .331 .479
May  16-31 16 1/80 .024793 .397 .876
June 1-15 15 1/60 .033058 .496 1.372
June 16-30 15 1/57 .034798 .522 1.894
July 1-15 15 1/55 .036063 .541 2.435
July 16-31 16 1/65 ..030515 .488 2.923
Aug. 1-15 15 1/65 030515 .458 3.381
Aug. 16-31 16 1/70 .028335 .453 . 3.834
Sep. 1-15 15 1/90 | . .022039 .331 4.165
Sep. 16-30 15 1/150 | -.013223 .198 4.363
Oct. 1-15 15 1/350 .005667 .085 4.448
Oct. 16-31 16 1/600 .003306 .053 4.500
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