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IN THE DISTRICT COURT OF

IN AND FOR DUCHESNE

IN THE MATTER OF THE GENERAL
DETER}IINATION OF THE RIGHTS
TO THE USE OF ALL THE VIATER,
BOTH SURFACE AND UNDERGROUND,
I^IITHIN THE DMINAGE AREA OF
TI{E UINTAI{ BASIN.

THE FOURTH JUDICIAL DISTRICT

COUNTY, STATE OF UTAH

)
)
) AFFIDAVIT
)
)
)
)

civil No . 30 7 b

STATE OF UTAH )
) ss.

couNTY oF DUCHESNE )

RAY THOMAS, being first duly sworn, deposes and says

that he is a member of Hicken Ditch Co., that Tabby lrrigaEion

Co., Broadhead Ditch Co., Farm Creek Irrigation Co., a Utah

corp. , Rhoades Canal Co. , a Utah corp. , Hicken Ditch Co. ,

Wagstaff Dicch Co., Little Farm Creek Irrigation Co., Big Spring

Irrigation Co., Turnbow Ditch Co., Brown Ditch Co., Shanks Ditch

Co., Van Tassell Ditch Co., and hlright Ditch Co., herein "peti-

tioners", are each olgners of rights to the use of the water of

the Duchesne River and tributaries and such sources comprise

part of the waters in the Uintah Basin drainage aTea, the rights

to the use of which are sought to be deterrnined by this proceed-

ing. The affiant has attached to this affidavit, and by reference

makes a part he:ieof , a tabulation of v/ater rights on the Duchesne

River, with priorities earlier than 1965. The water rights of the

petitioners are included in the attached tabulation, as are also

v/ater rights of the United States, acting by and through Ehe

Bureau of Indian Affairs and the Bureau of Reclamation (now named

Water and Power Resources Services) , the Ute Indian Tribe and others

Affiant states that the attached tabulation of waLer:

rights shows that the United States as Trustee for the Indians,

and Indians represented by the Ute Indian Tribe, have claims for

water righcs for many thousands of acres of land wirh priorities

earlier than the priorities of the petitioners, above-named.

l,lany of the prior rights of the Uniced States and the Indian

Tribe are limited by the State Engineer's cerEificates and by a

Federal Court decree to the use of,three-acre-feet of wat:er for

each acre of irrigated land.



In the year 1918, the United States Bureau of Recla-

mation f iled Application No. 77_8L-a to obtain a right to divert
r^ratet from the Duchesne River to effect what is generally

known as the Midvierv Exchange. The water, so diverted, is
stored in the Midview Reservoir and is released to satisfy
Federal court decreed rights of the united states on [,ake Fork,

a tributary of the Duchesne River, so that Lake Fork rnrater can

be diverted upstream for storage in Moon Lake- The decreed

water rights are expressly limited by the decree to the use of

three-acre-feet of water per acre.

For several years last past the waters of the Du-

chesne River have been distributed on a temporary basis by a

water commissioner appointed by the State Engineer and under

order of the court without regard to the limitation of three

acre-feet per acre involved in the Midview Exchange and the

limitations in the certificates issued by the State Engineer.

Affiant is informed and believes that the State

Engineer proposes to distribute to the United States, 3S Trustee

for the Indians to satisfy Indian water rights, four acre-feet

of wacer per acre without regard to the acreage limitations

mentioned above.

Affiant has, for many years, been familiar with water

rights, water distribution and available water supplies for the

petitioners, above-named, and knows that in years of short hTater

supply the distribution of four acre-feet of water per acre to

satisfy the Indian r,,rater rights on Duchesne River and the Lake

Fork rights involved in the Midview Exchange will cause serious

r./ater shortages and irreparable damage to the petitioners and

to their stockholders.

Affiant further states that for several years prior to

f965 the United States, acting through the Bureau of Indian

Affairs, the Ute Tribe of Indians and the Central Utah Water Con-

servancy District engaged in negotiations (from which rePresenta-

tives of the petitioners and other private \,tater right owners
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were excluded), which resulted in an agreemenE dated September

20, 1965. Such agreement provides Lhat certain Indian ldater

rights are recognized and confirmed in quantities great.ly in

excess of actual use of water by the Indians, their successors

and assigns, and are in excess of water rights covered by

water right applicarions and cerrificates on file in the State

Engineer's office
The moving parties, and other similarly situated, rdere

not parties to the L965 agreement, have not ratified it, and it

is believed are not bound by it; but nevertheless the affianE is

informed and believes that the United States and the Ute Indian

Tribe claim that the water rights of such petiEioners and others

similarly situated are subject to such agreement.

Affiant further sLates that if the terms of the L965

agreement are imposed on the petitioners, there wil-l be in-

sufficient water in the Duchesne River Eo produce croPs on lands

irrigated under water rights of the petiLioners and others

similarly situated with the result that the stability of the

agricuLtural and livestock economy in the Duchesne River Drainage

area wiLl be destroyed.

Subscribed and sworn to before me

, 1981.

day of

Conrnission ExPires:
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