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Please be acivisect that, after some-plelleinal{.

negotlatioo, a conference wis he1d. in Salt Lake Clty
orr-S"pt"mbei Zg, lg4g, to d.lscuss with the State En-

;i";;; 
-o?-Ulan tatteri over whlch there have boen d'lf-

ferences or opinion, lncluillng th? one relatlng to
th; atsirfU,ttion-oi'lrrlgatlon water on the Ulntah
Irrigatlon Projeot.

TheconferencewasattentleclbythefollowlngState
officlals: T. 

-H:- 
Il.rmpherys, Es*', State Englneer'

E. J. $keen, E;;.1 si"cfll'Assisiant to tbe Attornev
General or uta[]--ta-by Indian servlce em-plol?op-as
follows: superiritend'eni c. c' wrlght, chief Fleld'
Counsel Geraint Humpherys, E' W' Kroiquist ancl T{' R'
Proece.

At the outset it was agreecl by the- partles that
the prlm"ty p"tpose of the-6onference was to cllscuss
the varloo" piiti!i"-i"-t"nf"rt each agency ls interestecl
vrith the view-oi-"ii"-ting tfre fullest posslble coopera-

ii;; ana erfuinatingr &s iar as possibre' unnecesstary

clisputes.

The State Englneer informod us that"sg lT^1:,1"
was able to teffl-aU other federal agel6les recognizect

the state s"eiii3"-;; h;;i"e-i"u igl:9l"tlon over the

rlght to the G; of waters 6na expiessed a d'eslre that
the Indlrn seivi""- ""t 

oo*r"Ie" tG theory o-f state- Juris-
d.lctlon over ln" ,t"" of watei, eYel l?--to the rigbts
for the rnaraii o"-in"-uintan'anct ouray $dian, Regerva-

tlons. As *"-rroaJtstoocl him' he felt that to be more

ad.vlsable ln the-;;e of tG',uintah basin by reason of



2.

the fact that non-Incllan users, even though a large
part of them are parties to the Fed.eral Court clocrees
on the Uintah and Lakefork Rivers, hact late ln 1959
requested him to assume Jurisdlctlon oYer all of the
streams ln the Uintah basin.

IIe al-so thougbt the present arrangement whereby
the Sater Comrnl-ssi.oner ls appointed. uncler an agleement
between the Government on the one hand anil tb'e non-
Indian water users on the other ls not as well sulted'
to handle the problems involvedl as the machinery es-
tablished by state }aw, but at the sane tlme he agreecl
with us that we should-treat the matter of distributlon
of water on the three prlncipal ri.vers as having been
settled. for tbe time belng.

Ee suggested the posslbllity of a-friend'ly suit
respectlng-fne rlghts on the Duchesne Rlver whlch would
d.irbctly fresent f,wo funda.mental lssues, to-wlt:
tf l Vffreihlr tne Stat,e engS.neer cloes have jurisdiction
6vlr the distributlon of water under existlng decreeg
as well as to rights for whlch no such clecrees _e_1i9t,
u"a tiJ Vnr"ther Ihe fnAians aro subJeet. to the lltah law

""S"i'ding 
-tne forfelture of a water rlght for fallure

to use lt for a speclflecl number of years.

BIr. Geraint Srmpherys explained' that the U' S'
Attorney generaf naa- cnaige -of a:-f Government litlgatlon
and that we could not speatr for him elther as to the
character or the ti-me tLat suits may be instltuted, and'

tf:iat in fact we were not authorizect to speak for our
own Department on such matterg.

l.lJealsoexplainedtotheserepxesentatlvesofthe
state that tne-e;vJrruaent ln representing tbe Indl11:'
rlghts is *"tine-i"-+q.capaclti.3s.a soverclgn as well

"r'g"u"di"o 
fo""tne fnafani and.- their property. lfe

discussed'wlththemratherfullythe.theoriosofthe
rlfinters Case uoa 

-tn" reoent-*a1f,er Rlver C-ase, ancl aL-
i[""eh-Mr. Sk;; "=pt""""d' 

the vlew that the law upon

which those "i""u-"-te-prealcatecl. 
is unsoun{,.Vet he

agreed with ttu-St"ie tneineerrs sunmary of the result
oi-tnu conference which was about as follows:



That we understooil each otherIs viewpolnt better
than heretofore and that in any event it would result
in ellminatlng some points of d.lspute which have been
troublesome in the pagt.

Durlng the course of the conference the State En-
glneer lnformed us that one of the princlpal problens
ln the Uintah situation about whlch he ls concerned
ls the avallablltty of water fron the Duchesne River
and lts trlbutarles for clellvery to the Deer Creek res-
ervol-r through the proposecl transmountain iliverslon.
He informed us that the Secretary of the Interior has
asked. him for a report on the natter, inclucllng an ab-
stract of all erlsting water flllngs. We gathered. that
he was more troubleil about that feature than any of tbe
others prlnarily because he feJ.t that if he coulcl nake
a report on the basis of Utah law as distingulshed from
the theories whlch have been advanoed by the fndlan
Servlce ancl upheld by the Seclera1 courts regarcllng the
Incllanst rights he woulil be able to report the avall-
abillty of a larger araount of Duchesne water for the
transmountain iliverslon proJect.

Trom the above it wlII be observed' that there were
elear-cut illfferences of oplnlon remaining as to the
funclanental princlples upon whlch the Ind.lFns I water
rlghts restr-but we all fett that, without walvlng or
attenptlng io walve any rights, the conferenco bad. re-
suLted in d.lsposing of some exlstlng sources of troub).e,
prlnarlly thoie resulting from a lack of uaderstandlng
tfrat the- actions of eaoh agency necessarily sprlng from
dlfferent basLc princlples-of law, and that the grouncl-
work had. been taia foC a more satisfactory relatlonship
between the State Engineerts office anii the Indian Ser-
vlce in the future.

It seoms that many ttetails of attnlnlstratlon, now
somewhat in conf11ct, nlght also be d.isposecl. of at
iuture conferences without waiver of rights'
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