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The distritutice of the waters of the Dusheane end Uintad rivere hee
besn & soures cf controversy fur meny years bosanse suth weiers tyeverse the
Uinteh Indisn mzmmunmmmwwnt“mu
Indisns, The Indion Servies ecntends that the State Euginesr Mas 50 right to
efninister mtor oo She Indiam essrvation spyrogristed and used dy Indiess,
and the shite aen, on the other hand, bave tess wswilling $0 pesmit the Indies
fervice to distribute the water 0 thm,

Many of the rights of both white men and Indisns Mave besm desresd b2y
the United States Distriot Court, snd for a fow yesrs s Scter Comissioner ap-
yointsd by She sourt »asd (B darge of distritaticn, This alsiaistrative task
provsd S0 e unduly umiencoss to the emrt and the presties of appeinting
igter Coumissicners was dlssmtimmwd, The SHtate Enginesr sppointed s Tater
Commissicn-r to distridute the water, dut he oould not famcti satisfestorily
bessuse of the eontenticn of she Iadian Servise Shat he had uo umtdority to ast,

™hia siMuMpmﬁomunmm&&
or Fodavel government hes the power S0 istritate waters on Indial reservatizas
which bave bean appropwiatasd by both white men and Indiens, Nove spesifieslly,
hes the Indien Servies or the State Engineer the right ¢0 distaiduts thc =aters
of the Ulntah end Duchesiie rivars?

The ultimade problen is one of sovereignty anl its sclntion must e
toand ia the United States Comstitution, Shwe Utah Emchlisg Ast, the Exesutive
Mm.mmammuuwﬁ.mumumm
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Indlsn reservation, snd the several Asts of Congress  elating $c e
appropristion and use of water in the arid states.

The Comstitution of the Usited States is an instyument of gramt.
The original thirtem states grasted to the Yederal govesamsat cnly those
powers o8 & soversign shich are expressly msationed in the Ocnstitution or
shieh may be reascnably implied. All other povars were reserved by the
several states sad, in general, it mey de sald that subject 30 Vhe powers
gracted tc She Faderel goversnent the states 2ave all powers and rights of
a sovareigs over property withis their touniaries. ZIZxeept for this limitatica,
the states have the powsr $0 regulste the porsomal and preperty rights sad
the Guties Of all perscms within their jurisdietion for the public sonvenisnes
and the pablic gpol.

shen Uiah was adnitted to the Union it assuned the same status
insofer o5 the Fessrvation of sovereign power was eonessned as (e origimal
thirtesn states. Usxd v, Buee Horse, 163 Us 3, 504, 41 L. od. 244, 16 Sup.
Ct. 10763 Zsasuaba Compeny v. Chieage, 107 U. 8. 678; Cardwell v, imeriemn
Bridge Company, 113 U. S, 205 In the Cardwell case, supme, it is said:

e it admitting Califoruia deslarss Shst she is
sdnitted 10 the Unios o an equal footing with the origimal
states iz all respests shatever. She mus 20%, tharefore,
shorn by the elause as to mavigsble waters within her lintte
of smy of the powsys which the orizizal states possessed
over sudh wateys within thelr limite,”

e Enabling Ast, Seetion 4, providest

" o o » And 1 the scnstitution and covernment of said
proposed State are Feputliesa ia fors, aud If all the provi-
sions of this Ast h:ve dees complisd with in the formstion
taerest, 1t shall be the duly of the Presidest of the United
States to issve his proclamstion snnounsing She result of
said sleoticn, sad therempon the proposed Stete of TRk shall
s dosmed ofnitted by Congress into the Uniom, under and Wy
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Shates, from nd after ik date of suld preslemiimt

™he Joadling 40t reculved the pecple of the proposed Stase of Yead
to diselain all ¥ight and Sitle S0 "lands lying withis seid liniss {bownd~
arien of the State) cumed or held by my Indisa or Duilan Sribes sad that
until the $itls theseto shall bave beomn sxbingunishad by the United Ztates,
the same shull do ad remain sudjest to the 4ispoaition of the United Staten,
ent sait Intism lands hall yemmin under the atsclste Jurisdiction and
mumm«mmamﬂ These conditions arve med
by Arbisle IZI, Sesoad Baietoay of the Oomstitica of Thad, in hish the
idankicnl langwage of the Emshling ASS is used, IS will b notiesd Sieb
there i3 20 lingoags ia sither the Xnsiling Aes or the ComsSitation of USsh
by whish the powsr $0 regulete the wse of sad to distridute the waters .
found within the boundsries of ths Stats of Vtal, 15 reserved to the United
Stasas or granted by e pecple of the Btate of Ulak 4o the United States,
and is should sleo be noted that the Constituticn of the United B%ates
ecntaing 50 exprens grant Wy the State of the savervign vight 0 eumtrel
ma@mumumwmetmm«m
The only other souree of seveyeign power in the United Ztates wmld be
Asts of Gongyess smaeted defare Utah becams a state whish r-serwe 0 the
United States soversisn powsr to dietritute and eomAzel weder within the
bomnizries of Indian reserw:tions, o Zxseutive Cpders reserving sash
power, Lot us casmine thes vericus Ixscutive Oxders snd AsAs of Congress
ertadlishing the Ututah snd the Unooupabigrs rveservasionsi

*Departasnt of ¥he Iaterior
Eashington, Oetober 3, 1861

“2aIns Immhmhmtﬁhm for youxx
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o meidemation the Miﬂﬁt the Adting Comminsioner
of Indiss Affairs that the Ulnteh Valley, in the Territery
:;Mumwsﬂmm for the was ead oeeupancyY

E

fivet Tamge of xs mountains on sash sids, 40 b
vesarved to the United States and st apart as aa Indimm
ressrvation.
Yoy fally, your shedient serwms,
Cal:B B, SNITH, Sewsetary
“he Presidemt.

Exscutive Office, Ostober 3, 1861.

*Lot She ressrveticn be establiaboed, as rescumended by
tho Seexwtary of the Interior.

As LIRCOLE."

(In Uintah sod Ouray Agensy; cosupied by Tedequashe Ule; asts
of June, 15, 1880 {2} Stas., 199), i June 7, 3897 (30 stet.b2) )

"Exosutive Mansion, Jowmry 5, 1882
*I% is hepeby ondored that the fellowisg Syust of
;

s
sountry, in e Torritory of Uheh, be, anl the sams is Derely,
Mmmmmmnummm
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she ast cpaning the yeserwticn,®

oue act of Jums 21, 3906, 34 State 325 (Eappl-» on Indism Affairs,
Vole 3, Do 243}, Provides for the emstzuction of an irwigation sputen to
m&&mmewmmnhmmmm
a8 Tollowst
*Irpigstion




1280 the Tysasury the esst of the wosk doms, in
thelir LYebalf thirty wavs, suitadle dsimetion deing
mede for the wmounts reseived from dispesal of the lands
within the fommer Uintah Deservaticn.”
Tos right of the Biate of Ulah $o ecassel the apprepristion ed use
of watars on e Uinteh Indiam resarvation is further redognised in the
ast of Maveh 3, 1907, Chapher 263, 35 Stat, 78) (Kapplewr on Indiam Affuirs,

Yols 34 Pe &%)

%

The following ccnment of She United Stabes Supwems Scurs i the
case of Califommie-Oregoz Powsy Copeny ve Seaver Portlesd Cemmt Conpeny,
2953.8.;4.2.”ﬂm%m,??hu.xmdwhmmumm
Stats of Uteh das the power %0 ecmtrol the sppropristion and distribution
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(295 Uy 8. ab po M)

of weSer upon the Uintah Indien reserwsticn betawse of ths rovisions of

the ists of Congress guoted fyom abovet
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ese of the publis® «¥e NOS MS~
of ticke The oaly exsegption
that in “of existing rights] sad Whe only
spokam of is of sggroprission. IV is lard o see
noze defimite intemtion t0 sevey the land and water
¢ e svineod,
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disoussed. It providest
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inte osmals or ditghes -waed and mainteined by the rFeserwation, it belng &
genernl stetuts wonld bu avbjest to later spesinl legislation, smeh as the
ast of Jume 21, 1906, whieh woevssly provides Doy spavopriation and eonkrol
under state lum,

There tave been several desisicns of the Fedasal sowrds insluding cae
7 the Untted Shaten Suprens Gourt whieh st first Slneh would ajpesr %0 be
somtrery to the comelueion that Whe several stetes Mave Jeserved Juriedictioa
mmmmm Winters v. United Bgates, 207, U.5, 564,
28 Sups C%. 207, 52 Li sde NO3 United Seates v, Walier River Irvigation
Distriet, 104 Peds $28) 3545 United Otates v. ®ineas, 198 U, 5, 371, 25 Supm
Ct, 662, 49 Lo ofe 1009 Skeum v. Unitod States, 273 Fafe 93, The oase of
ﬂm‘v.mmmvmammwim;bmquz
Visters and other white men fres ecastrusting fems 1 Vhe Wilk yiver in Moo
tana wiigh would provent the waler of the river fyen flowing sevcss the Delknep
ressrvaticn. The United States Suprene Court held Sthat although there was 2o
sxpress reservation of mlor rights {s the treaty the Indieas 412 nob intend
to convey awilh rights to the Governmedk. 7The sourt maidl

1% U, &, M. e Sovertmant 412 resorve tham we Dave
Gosldnt, tnd Dor & wee whieh wmli bo nesesmmrily omtizmed
throngh years. This was dcne Moy 1, 1808, md 1t wenld be
sxtreus %0 dellsve that within & year, Congress {estoyed ®»
rescrvation el ook fyom the Indisas e omnsidesetion of
thelr grent, lsaving them & darsen wasteosiook from When the means
of continuing Wheiy 0ld Rabits, yot 414 20k leave Shem the
pover L0 dhange £0 o cles. Appellamts® axpummnt wpen the
insiémtal repenl of the agreomms 3y the admission of NMontens
inte the Uniom, and the po=ex over Whe wiews of Hilk river,
waish the State theredy asguired, to &isposs of them wnlder
iss law is slaborste mad abls, 3t our seastyustion of the
M it unpecessnyy o Ny the
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Teah 0 conteol the appropriation of water £OF AR irpigation ysten 0B~

styustad on the ressrwations and tho operetion of Whe spsten isclading the
Gistrivution of weser tharefyos has besn resocgaised, In sane of ths sases

last citﬁ”;ﬁmww”mmmmm
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The Suprews Courd of the Zeste oF Tead in the cane of Somnds V.
Noaghey, 17 Used 212, N8, mr.m,mmwdawumw

waler o8 s Indian reserwRticn. he ecurt mids
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The statutes of the S4ate of Uteh (Revised Statates of Thad, 1933,
Title 100, sv amaded) suthorise the State Enginesr 0 aduiaisber all of the
wters in the Stats and partieuiarly the wessurenset, ajpropriatica, appore
um,mﬁnﬁmmw. There 18 0o cxsepticn $o the gemeral
atetute whish would deay to the Spats ingineer the right sad the awthorily
o sdninister wsters on Indian Peserwnticus or %0 tawal Shem in auy respest
different from waters on the pudlie dommin or private lanie.

mawmmww&mauan
anhmummmuwmw«m.«u.
oo deeree providet spesifically for She appolsiaest of & Veter Commissiomer
wmmmamma«:mzummm ™e
W«amzmwmmtmmAmnuammm
ooy of the right $0 sypeint & Sater Gousiasioner in the MlEer and for the
mmwuwammmm,mmwm.ma.u
soenied. Thia 228 bogn 80 held in the case of Gsldwell v. Erie:ms, 6l
Dtah 265,213 po 182, ¥he eours in sonsierisg Sestions 62 b &4 of Chap~
mﬂ;%ﬂ%ﬁ»ﬁﬂgmmmmmmwﬁt

*the provisicns of seetions 63 snd &4, vhen Soasilered in
sion with the resacns berelnderoys urged in faver of &
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to provide for the dlstyiduticn sed ecutrol of niew upon Indiss reserwe
ticas within it2 bowndaries for the reasem Wict sush power 58 an incident

of sSatehood whish has 50t by the Constitution of e United Btades or Yy
the State Constitution been grunted $o the United Dlates gowrtmet.
Farthermors, the United States goverzmest has by several Asts of Ocogress
M»W“deMﬁMmmn

ts UVinteh and Unocorpabgre Indian rescrvaticns and has in the iet of e
21, 1506 sxpressly provided that irrigetica systans sonstrusted on the Ulnteh
ant sater therefron appyopriated wdior the laws of the Mate of Utah,”

e Stade Juginser, as the sxesutive officer charged with the Sty
of administering the valers of the Stats, inelaiizg W & ewridution \lerect,
mnmnwymwammuwm o e
State of Vhad 0 4 watar Delonging %o Indians s» wil as Lo vhite
nen fyom rivers end atural souress on the Uimteh Imdian mservetlon,
The State Enginesr, of soursa, has 30 sxthority over v fagerest in the dine
tridutica of wator amcng Vhe Dnlisme from Whelir privete emmsls, ditehes,
and obbey diverting wooks, Sush powasr rests with the Indian Service, as
provided by niset Ssates Cole Ammsteted, Titlis 25, Sesticn I\, guoted

above,
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