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THE STATE OF UTAH
OFFICE OF THE ATTORNEY GENERAL
Salt Lake City
Jammary 12, 1961

Wayae D, Criddle
State Engineer
Buildinag

REQUESTED BY: Wayne D. Criddle, State Engineer

OPIRION BY: Walter L. Dudge, Attorney @Gemerzal:
Richard R. Boyle, Assistant Attorney Gemeral

(UESTION: Under the provision of the gubermatorial withdrawal
of the Duchesne River from appropriation which allowed
applications for 5 c.f.s. fer "amy ome project”, should
the below moted applications be comsidered as within
suoh provisiom?

CORCLUSION See opinion.

The first class of applications made by individuals are those
for § c.f.s, all diverted intc same canal and storage reservoir, and
all for irrigatiom of a single tract, many of which state: "This
application will be assigned to the Whitercocks Irrigation Company and
1f not assigmed, will be mull and void.”

The second group of applications for 5 c.f.s. are by individuals
sesking to divert water at a cammon peint, carry it through a comon
canal and irrigate individual tracts of land, all within the area served
by an existing camal company.

It should be noted preliminarily that the emtire Duchesne River
and its tributaries was withdrawn frem public appropriation by the
Governor on Decem er 19, 1945 under provision of Sectica 100-8-1, U.C.A.
1943 (now 73-8-1, U.C.A. 1853) for the preservatioa of existing vested
uses and the gemsral welfare of the State.

The exvception made which is now under comsideration allowed for
applications for appropriatica of up to 5 c.f.0. for amy one rreoject.
The fact that such applications are an exseptica to & complete with-
dramal smet be borne in mind to properly izterpret the laasguage therein.

The use of water on the Duchesne is virtuwally all agricultural;
hence, the proclasatioa of withdrawal must be iaterpreted im this light.

The term "projsct” is defined in the agricultural sease as:

*An wndertaking devised to effect the reclamation or
improvemeat of a particular area as by irrigation.”
Wehster’s New Iaternationsl Dictiomary, 2nd Ed., Un-
abridged.
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Veary tauly yeurs,

{sf Walter L. Dudye

WAYIR L. BUDGE



