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RE: Appointment of Water Comrnissloner on East tr'ork of Vlrgln River

The power of the State Englneer to appoiut water corunlssioners ls
contained. in Sec. 100-5-1, VCA. L9t3,.

Under this sectlon lt is not necessarTr that the water users thenr-
selves deterni:re that a cornmissioner is necessary. Tbis ls a.rnatter lefb
to the judgment of the State T:ngineer or the dlstrict court. Eowever,
before any commisstoner is appointed., the Sbate Eg.ineer must eonsult l,lltb,
the water us€rsr The forrn of eonsultatlon is left to the d.lscretlon of the
State Enginem, but must provid.e an opportrrait,y for the fr:ll e4rression of
najority opinion.

The statute uses the phrase nmaJorlty of water usersn. Thls statutg
has apparelrtly nerer been constnred. by the eou.rb. It lvor:ld. appear to methat this phrase metns tndivid.ual water users, and that the waler [s€re 11s-
ing water by virtue of stock omership in a company shorrlcl, nevertheless, betreated indlvldually. That is, eaeh inciivitlual user of water should be
counted. as a water user. For thls purpose the corporate emtity should bed'lsregarded. The quantity of rmater or,vned shouLd also be d.isre!arr1e6. Fromthe n'iouteg lt does not appear that a rnajority of the rryater users attended.

r berieve that arr the statute requires is that there by an opportunltyfor expression of rnajority opinton. If a majority fails to appear ;fi'1t'--
meeting, after due notlce bas been glven, then I souJ-tl think that a majorityof those present eould act.

I reco.nraend. that an attempt be made to ascerbai-n lvbeth.er or not notlce
was given to all of the water users. ff such notice was not given, I clo not
belleve thet We shoulcl act in thls rnatter until proper notlce has been served..
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