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For the information of IvIr. Don Norseth

Iunc 6, 1962

Mr. waYne D. Crlddlo
St tc Englnecr
{03 Stlto CaPttol
salt Lnko clty, utah

AttenUon: Mr. tanbcrt

Drar 8lr:

Ther.s lc enclosod herrwlth c ooPy of thc Decrcc and ordrr ln thc Achley

crork Docroe. I bollcvc thts *".r. rll oI thc Potnts you rogue etcd bc

ptaccd tn tho Dcoroc.

you wtII note thrt the orprnro lnvolvod tr to bc aro-ratcd on a Pcrc'ntago

barlg.s rct torth tn thc Docroo and ordlr' Thlr arranlpmsnt war agrccd
lnvolvcd excePtlng the Morby
and Vlrhrg McConhlc ' rll othcr

ho necUng callcd lor tho gurpoEe

cr(P.n8ot th.t wlll bc lnvolved '

The poraonr concctrlod wcr.€ all tnlotncd that tJrts arrangemont wtll bc tor

1962 only and that at th. ond of tbat ttroo' thc cornmlrrlonor may ro@8nond

a roadluetmoBt alter thc work lold nay bo bettcr understood' thle offlco

wlll b€ glad to cooPorat wrth you ln prcrenung to th' court your ostlmatcd

budgct ardttro colloctton of thc raonles '

As y€t, wl havo had no Parucllar trouble ln thc dlsuibution o( the watcr

tn that all of the partlo. @ncsrnod havc coopcrated fully wtth the Bureau

of Roclamatlon ln turnlng the water, when the teeder canal wlll carry lt '
tnto tho iitelnaker Rcsctvolr. Howevor, lt wlll be appreclated lf an

organlzatlon may bc rct up Bt onc. to handle thle sttuat'lon ' The ulntah

wat€rConrervancyDtatrlctar€alsowtlllngtocoop€ratelnanywaypoealblc
to sct up as cttcotlvo an organlcatlon tor the dlrulbutlon of water thtg year

ar lg Porstblo.

Thanklng yotr lor )tour cooperatlon ln thlr matter ' I am '

V.ry truly Yourt,

COLTON & HAMMOND

Hugh W - Colton



IN mE FOURTII 

'UDICTAL 

DIEruCT COURI Or THE grATE OF UTAH
llt At{D ron UINIAI| couN?r

EBENEZBR G. DEFRIEZ, rt al,

Plalntlffr,
't'

(i "i. i
Jl! |

and

ASENItT CHADWICI, ot at,

lntoryonort,

vt.

ASHLEY CENTRAL
et al,

IRNGAAOX COMPAI{Y,

Dofcadantr,

DECRED ADDI}IO PARTTES i

AND ORDER APPOIXtrNG
WATER COMMISSIOXER

and

HIGHUNE CANAT COM?ATY, ASHI.ET
vALLEtf RESERVOIR COM'AXY, Df,r PORI
IRRIGATION COMtAtil, nlr DIIcH coMPANr,
DUATNE r. toHrSox, MonGAN MERILRT,
$/ILUAM H . HUIIIXGDR, CIARIXC? z. tOllES ,
HENRY PELIIER rnd GIJE C. PlLtlBR,
V:RtUg McCOXIIE cnd SADIE A. MoCOllIlE,
ARUS CALDWELL, IAWIENCI CALDWIII rnd
UNITTD STAIES IURD.AU OT RICIA},|AIION,

Drftndantr. Ctvtl No. 3197

Tho MoUon of thc Arhley Upp.l lrrlgoUon Conpany, thl Colton Dltch

Company, the Stetnakrr Dltch ComDany, thc Arhlcy Contral lrrtgatlon ConrPanyr

th. Hady Dttch Comprny, thr lrland Dttch Conpcny, thc Doddc Dltch Conrpany

and the Roch Potnt lrrlgaUon Conpany roprrrrndng thc Plalntltfc and De{cndantf ,

or thelr ruccssrorc tn lntorrrt, ln thc rbovc onUtlod astlon, horolnafter rcfcrrcf

to as thc ownorr of thc prtnary wotor rtghtr of Arhby Crook and ltr trlbutartor

requeatlng that othor ur.ru and pcrronr alatmlng the rlght to utc water out of

Ashle y Creeh and lts trlbtrtarlcr bo nrde portlrr dofondant to thl3 ootlon and

that thc Stlt€ Englnccr bo rppotntrd ar Wator Gonntrrlonor of Arhloy Crook and
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itr H,butarle! to adrnlnlrtcr and dlrdbutr the weters thareof ln accordance wlth

thc Decrcc of thlc Court ln thls oare and the rerpcctlve rlghts of the partlcr

hereto, came on rcgularly for hrrlng thlr ISth day of May, 1962.

And tt appcarlng to the Court that all of the partl€r abovo menttoned

hove been glven due and logal noUce of tho sald Motlon ln the manner and for

the tlme rcgutred by the lawr of thc State of Utah.

And lt further appoarlng that thlr Court har Jurlodlctton o{ the waters

of Arhley Crrcl and ltr trtbutarlos by rcaron of thc Decree cntered ln thtr casG

on Novernber 17, 1897, and to dlrcst thc adnlnlrtraUon and dlrtrlbutlon of the

watera of eald Arhlcy Crrlh.

And lt furth.r appcerlng that flncG the dato of the rald Dccree, t'hc

partlcs herrto, who wana not partlor to the orlglnal aotlon, haye acqulred,

devcloped or clatm a rlght to uro "o^{ottho waterr of Ashlay Crock and ltr

trlbutarlcr and that tt lr nocrrrary that all partlcr havlng, or clalmlng rtghte

ln and to thc watrrr of Aehloy Crcrl or ttr dbutarlar bc made partlcr to thls

actlon ln order that all rlghte of tho rorpoctlvc par$cr may bc protectrd.

And tt furthcr appcorlng that tn order to proporly protect tho rlghts

of all partlee herrto, adnrlnlttcr and dlrtrtbutr the watcrs of Arhlcy Crcek and

Itr trlbutarler ln a propcr mannor that lt 1r neocrlary to have a wator Commlc-

rloncr of Aahby Crcol.

And lt furthcr apprarlng that tho Stat. Englneer of the State of Utah

ls ompotent and quallflrd to ast ee Wator C'ommlrrlonrr of Achley Crecl, and

that due to the dlverrlty of lntorcrt tn tho rald watcrr, tt ta for the begt good

and welfare of all uaorr thcrrot that the Statc Dnglneer be sppolnted cis '1.,ater

Commlccloner of Arhloy Crock.

NCW, tftDREFORE, ll l8 HEREDY ORDERED, ADIUDGED AND DECREED

l. Itat th€ Dlrtrlbutlon Engtnccr of thr Stato Englneer'r Offlce of

the State of Utah, t! h.rcby appclnted Conrnlrtlonrr of thc waterl of Arhlcy

Crcek ond its trlbtrbrtcr whlqh rald ccrk lr a trlbutary of Grccn Rlver ln
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Ulntah County, St t of Utah, lor thr pcrlod of one (t) ycar beglnnlng May lt,
1962, or untll turther ordor of thtr Court and hc tr horcby dlrectcd to admlnletor

and dlaflbutc thr watarf of rald Arhloy Crock by hlmrelf or duly appolntcd

deputler to the per.on. entttlcd to tho ure thereof ln aocordanee wlth the

laws of thc st6tc of utah and thc Decrrcr of thtr court by wnlch refcrcnoe are

made a par.t hrcof .

z, ttlat thc rald Conntrrloner ahall nano and appolnt such deputy

or dcputlct as he may nccd tn dtrtrtbuUng tha watsr lnvolved ln thlr matter and

he 1s horeby tuthorlscd to pey reorcnablo ralary or vragoe and automoblle

nlloage to luch pcreon! al hc rnay rnploy ln carrytng out thc provlalone of
thlg Ebcroo and ffirr. sald Conmlrrlonrr rhall lmnodlrtely rubnlt for the

opproval of thlg Court, an rrUrncto of thr orqpcnrr lnvolvcd tn carrytng out thc
provlrlont of thls ordor whlclr cnount rhull bc pard to tho Clerk of thlc Co'rt
on or bcfore luly I , 1962, and lorwardod by the Clort to thc $tate Englneer of
the stite of utah to br placrd ln a lrurt Pund Ac6unt and dtrburscd under the

dlrectlon of tho Comalrrloncr abovc nanod lor plyrng thc cxgcnrcr lnvolvcd
ln carrylng out thc provlllonr of thlr Drcooc and oador. l],e rald amount ahall
bc pald by thc paruer horcto rn thc followlng pruporuona:

-, ',i

'\ iir'
I' ui 

'\

l. hlrnary Watar Urerc
lhr Prtnery vvatrr urrr to pcy tho Jsr ln thc followlng popordons:

Colton Dttch Company .036 )Stelnaker Dttch Company .eZ ., i) Arhley CenEel lrrtectton ConDany .335 t,

Hardy Dttch Conpony (out of Arhhy Contral \,

IrrlgaUon Conrpony)

,071
.01

. .198

L - Irland Dlteh Conrpeny
: Doddr Dltch Congrny/ ' Rock Potnt lrrlgn$on Conrpany
2. Arhlcy Valley Reacwolr Conpany
3. Untted Statef luroau of RcclamaUon

55A

{. All Othar Urorr
rll other uDor. to pay thc lor tn tho rollowrng proporilonr: \ny .2S .r,

Y .15 !

I.25 |.05 I
.0s i

.05 i

.05 /

.05 |

C. PrlUr .OS \
dlo A. MeContfc .OS j

I

t,00
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3. Ttat tho ral,d Connlrlloncr chall dtrftbutc ttre watcrr of Arhley

Creck and ltr trlbutartcs ln ao€ordanct wlth thc tcrmr of thls Deorcc and the

respocgvc rlghtr of thr pcrtlc. hcrcto ar rhown on the recordr of the Statc

Englneer and ar have bccn trntaUvely cttabltrhcd by thc State Engineer ln hlc

adJudtcatlon of thc rerpccttvo rlghtr of thc partlor hercto ' fhe rlghtr of all

partres, exc6pflng thoro hcretoforo docrccd by thlr Court, rhall be temporarlly

e stabltshed for tho trrlgalon recton of 1962 only and to be deftnttely establlrhcd

aB .@n as Practloal thcroattcr.

{. The ratd wat.rr of Arhle y Crcck to be dlstrlbuted at the wetrs or

polnts of dlverslon herctoforo conrtnrctod by thr rtcp.cuve partlel and approved

by thls Court and whrrc thr rald partl.t & not havr Prop.r wclrr and moasurlng

devlcer, thcy arc hrreby ordorrd to tnatall thc rame ln a manner to bc apProtrcd

by the said Comnlraloner whtoh rald drvlcog rhall bo ncchanleal and

congtructed ln a mannar that wtll shut off th. wttGr from the 168pectlv€ dltchca

or canalg whcn dlrected by thr ConnlrrlonEr to do ro '

S. Each of the parttes hcreto chcll at hlr or ltl own exp.nse lnltlll

a parshall flumo or oths mcarurlng dcvlc-e at thc hoad of hlr or lts dltch at c

place and ln a mannGf to bo approved by the comnlerloncr.

6. That the retpccuvo partl.! hcreto arc hcreby ordercd to oomply

wtth the schedule of tcrmg and othcr rulcr and rogulatlons ae tlhey rnay be glven

by tho gaid Comrnisrloner and approvcd by thlr Court ln the ure of the watcrt

thcy are entltled to under the tcrme of thlt Dccrce and the lawc of thc state of

Utah.

7. fire Commttstoncr and hlr dcputlrs arc hcreby ordered and dlrected

ti.rat in theryent any of the partlor hercto fall to comply wlth thlr order, to ahut

otf the wdter of the aald party and report the falluro to thit Couru and guch

party shall not be permltted thc urc of any of thc watcrl of rrshley Creek and

lts tributories until furthcr order of thls Court.
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8. thc Conmlsrloncr tr hrrrby dlnectrd to flle a roport of blr

concernlng wcten of Arhby Crreh wlth thla Court or toon oftor lanuary l,

1963, at may bc Aractlccl.

DATED thtr lSth day of May, 196?.

':+l: {;;


