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BEFORE THE STATE ENGINEER, Ffﬁgkﬂﬂ

of the State of Utsah.

TWIN CREEXK IRRIGATION COMPANY,
& eorporation, Plainti ff,
VS Petition for Appointment

Mountein Tunnel Irrigation
Compeny ,2 corporation,
Defendent.

)
%
; of Commissioner.
)
)

To the Honorable State Engineer of the State of Uteh:

The petition of TWIN CREEK IRRIGATION COMPANY,of Mount
Pleasent,empete county,Uteh,respectfully represents:

1. Thet the TWIN CREEK IRRIGATION COMPANY,is & corpore-
tion,orgenized under the laws of the stete of Uteh,as & mutuel
irrigation compeny,for the purpose of distributing to its stock-
holders,the waters to which they are entitled,from Twin Creek,
in Senpete county,Utah. ’ :

2. Thet Twin Creek is & naturel stream of water situeted
in the Sevier river system or drainage aree,which rises in the
mountains in the Eastern part of Senpete county,Uteh,end flows
Westerly into Senpete Valley between the cities of liount Pleasant
end Spring City,and discherges (when not interfered with) into
Senpitch river,end thence into Sevier river.

3, Thet on the 18th.day of llarch,1903,in an ection therein
nending wherein Spring City,e municipal corporation,Twin Creek
Irrigation Company,a corporation,and others,were plaintiffs,and
Spring City Irrigetion Company,e corporation,and others,were de-
fendents,the district court of Sanpete county,Uteh,made and en-
tered & decree,determining the rights of the parties thereto,to
the use of the waters of Twin Creek and Ceder Creek,in said
county.

4, Thet the quentity of water from seid Twin Creek,to
which the seid Twin Creek Irrigetion Company,is entitled to
divert end use for irrigetion purposes,was by seid decree &ad-
judged and decreed to be twenty-three and 33/70 cubic feet per
second of time,as & first and primary right.

5. That by said decree the rights to the use of all the
waters of said stream,were determined and decreed,and that since
said decree was mede there has been end is now no unappropriated
waters whatever in seid stream.

6. That by seid decree it weas ordered and adjudged that
the Viater-llaster of the Twin Creek Irrigation Compeny,should
distribute the weters of said streem,amone the persoms entitled
thereto,according to their respective rights as determined and
defined by said decree,and that ever since said decree was
mede,the said Weter-llaster has and now does perform that duty

accordingly,to the general satisfection and approval of the
perties interested. ; : '




7. That the lMountein Tunnel Irrigstion Compeny,is &
corporation,organized under the laws of the state of Utah,with
its principal place of business at lMount Pleasant,Utah.

8. That the said lountain Tunnel Irrigetion Company,was
not & party to the decree hereinbefore mentioned,end at the
time of the meking of said decree,had end clsimed no right
to the waters of or right of way in said Twin Creek.

9. Thet subsequent to the meking of said decree,end
on or about the Lo day of 18/ — _  the
seid Mountein Tunnel Irrigat Compe#y by proceedings before
the State Engineer of the state of Utah{initiated s _petitioner
is informed and believes,by Alex.H.Poulsen,Edmund C.Johnson,and
Asa Coats,)secured & certificaste of appropristion for the right
to divert and use & quentity of water not exceeding )
cubic feet per second of time,from sources outside of the drein-
age aree of the Sevier river or said Twin Creek,viz;from the
Colorado river system or drainage area,for the irrigation of
éands in Sanpete county,Uteh,situated on and near said Twin

reek.

That in order to conduct seid waters from the source to
the place of use,the said Mountein Tunnel Irrigetion Compeny,
collects the same by meens of drains and ditches near the
summit of the mounteins between said drainage esreas end river
systems,and discharges the seme into and commingles the same
with the waters of said Twin Creek,and at & point about five
miles below,claims the right to and does divert and take from
the waters of Twin Creek,what it claims is an equivelent quentity
of water,to that turned in 2bove.

10. Thet the source of supply of the weters claimed by
said lMountain Tunnel Irrigetion Company is melting snow end
surfece drainage,during the spring of the year,and the ouantity
thereof is irreguler and constently fluctuates and veries,with
the supply of snow end rain,the state of the temperature and the
weather.

That the devices end meens of collecting seid weters,con-
siste of unsubstential and insecure ditches and dreains,dug in
soft,rocky and porous ground,on steep hill sides,end with slight
and irregular gredes,which frequently breek,overflow and wash
out,at which times the quantity of water discharged into said
Twin Creek is diminished or entirely stopped.

11, That the measuring devices used by seid Mountein Tunnel
Irrigation Compeny,to measure the said waters where it is turned
into seid Twin Creek,are insufficient,inaccurate and unreliable.

12, That the time during which the seid Mountain Tunnel
Irrigation Company,is eble to collect end conduct any whter to
its place of use,by virtue of its seid claim under seid certifi-

cate of appropriation,is limited to gbout _ 75 days of each
year,which usually begins sbout the 15th. day of May ;
and ends about the _Z0th.day of July .

13. That on eaccount of the irreguler and varigble source
of supply of the said waters claimed,the imperfect,inaccurate
and unreligble methods and devices of diversion and measurements,
and the lack of a feir end disinterested person to manage and
conduct the seme,the exercise of the seid cleim by the said
Mountain Tunnel Irrigetion Compeny,causes greet contention and
dispute with end dissatisfection and loss end injury to the
Twin Creek Irrigetion Company,end the other owners of the right
to the use of the waters of the sesid Twin Creek,all of which
rights are superior end paremount to any cleim or right of the
said Mountein Tunnel Irrigetion Company.




14, That frequently during each season,as petitioner
is informed and believes,the seid Mountein Tunnel Irrigation
Compeny,diverts and uses from said Twin Creek,large quenti-
ties of water,under color and by virtue of its seid certifi-
cate of appropriation,when there is & much less cquentity or
none &t all,being discharged into said creek from its said
sources above,to the great loss,damege and injury of the said
Twin Creek Irrigation Compeny,end the other ovmers of water
rights in seid creek.

15. Thet to fairly end justly control and measure the
waters discherged into and diverted from seid Twin Creek by
said Mounteain Tunnel Irrigetion Company,end to prevent injury,
loss and damege to your petitioner and the other owners of
water rights in said creek,it is necesseary to appoint & com-
netent and disinterested person es & Commiss ioner,whose en-
tire time,during the period when said waters are being used,
should be occupied in observing the condition of the works,the
veriation of the supply,and the proper measurements of the
waters cleaimed end used by said lountein Tunnel Irrigation
Compeny. That seid Commissioner should instal substantial,
accurate and reliaeble measuring devices,and make daily ob-
servetions of the quantity of water discherged into said creek,
and regulete the diversion below accordingly,after meking the
proper deduction for loss in transit by eveporation,seepage
and otherwise.

16. That by reason of the trensitory end variable
quelity of the supply and source of said water right,the
insecure and unreliable method of collecting said waters, .
and the fact that the said Mountein Tunnel Irrigation Com-
peny is the sole owner and beneficiary of the water rights
herein sought to be controlled and distributed by said Com-
missioner,the entire cost and expense of said regulation !
and meeasurement and the compensation of seid commiss ioner
should be paid by the seid Mountain Tunnel Irrigation Company.

WHEREFORE,Petitioner prays that a Commissioner mey be ep-
pointed to regulete,control,measure and distribute the said
waters discharged into end diverted from seid Twin Creek by
sgid Mountein Tunnel Irrigetion Company,end that the ssid
Mountain Tunnel Irrigetion Company be required to pay the entire
expenses and compensation of the said Commissioner.

TWIN CREEK IRRIGATION COMPANY, ! .

////— By President.

torney for Petitj/oner. itioner.
State of Utah )
- (ss.

County of Senpete )

. . Joseph Monsen,being duly sworn,seys;l eam
the President of Twin Creek Irrigetion Company,the petitioner
in the above entitled proceeding;Il have read the foregoing pe-
tition 2nd know the contents thereof;thet the same is true of
my own knowledge,except as to matters therein steted upon in-
formetion end belief,and as to those metters,I believe it to

be true.

Subscribed end sworn to before mg/ this/2e day of february,1920.

lly- commiss ion expires

e 81932~ % f




STATE ENGINEER,
State of aam?\ \
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