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BEX'ORE TI{E SThTE ENGII{EER

of the 'State of Utah.

TA II{ CREEI" IR].IIGATION CO},,{PANY,

a eorporation, Plaintiff,
VSo

i'{ountain lrmnel lrrigati on
Company',a c orporati-on,

!efenclent.

Petition for ApPointment
of Commissi-oner.
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To 1,hs Honorable State Engineer of the State of 'Utetr:

lhe petition of fliIN CREEK IRRIGATIOI{ COL{PA}IY,of Liount
?lea.sant, iarpete c olnty,Utah'respectfully represents :

l. Thet the T';,II.{ CR3EK IIfrIGATION COi'[PAltlY,is e corpora-
tion,organizeil und-er the la1'rs of the state of Utah'es & mutue'l
irrifation company,for the purpose of cl-istributing to. its stock-
frofders,the waier;-to which they are entitled.,from lVin Creek,
1n $anp et e county,Utah.

?. The.t Twin Creek is a natural- stream of water sitr:e.ted-
in iire lievier river system or drains.ge areertt'hich rises in the
molntains ln the East6rn part of Sanpete county,Uta-h-,and- flows
',rresterly into Sanpete Yal1ey betvreen the cities of iiount Pleasant
;il-Sp"i"g city,*ira dls"herles (rvhen not interfered vrith) into
Senpitch iiverrand. thence lnto Sevier river.

g. That on the l8th.d.ay of i'iarch rLgOS,in an action therein
pending pherein $prinq City,i, municipal eorporatlon,?win Creek
Irriga[j- on Compan],a c oqporS"tion,a.nd- others,$/ere plaintlffs,and
Spring City f riigLtion CompanV,? corporation,and. others,-f iere cLe-

f^enaaits,tire d.is{rict court of Sanpete goulty,Ut*,macLe and- en-
terei!. a d.ecree,d.etermining the rights of the parties tiiereto,to
the use of the'waters of Tvd-n Creek and. Ced.ar Creek,in saicL
county

4. fhat the quantity of water from said. Tv'rin creeE,to
rr:hich the said- Tvrin Creek lrrigation Company,ls entltLed to
ilivert and u,se for irrigation puz1ooses,vras by said- d-ecree atl-
jud.ged. and" tlecreed to be tv,'enty-three and, 15/7O cubic feet per
second of time,as a first and. primary right.

5. That by said. tl-ecree the rights to the use of all the
waters of said- stream,lryere d-eterrnined and d"ecreed,and that since
said- d-ecree rvas ned.e there he"s been e,nd is now no uneppropriated
rvaters r.:hatever in said stream.

6. ?hat by said. decree it was ord-ered and. aclJud.ged that
the l,ater-I{a.ster of the' I'v,rin Creek Irrlgatlon Company,shoultl
distribute the v'aters of saicl stream,arpnp the perserg entitle0
theretqraecord.ing to tir.eir respective righis as d-etermined. encl-
d.efined. by said clecree,and. that ever since said d.ecree was
made,the saltl- Water-Iu{aster has and norv does perform that d.uty
accorclingly,to the general satisfe.ction and. approvel of the
parties interested.
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7. fhat the Mountain ?unnel lrrigation Compeny,is a
ggrpore"tlon,org&nized" under the le.ws of the state of 

-utairrwith
its principal place of business at ],'Iount preasent,utah.

B. That the said- I'.,Iss11tin Tunnel lrrigatlon Compe4y,!!,as
n9t e" party to the d.ecree hereinbefore mentionecl,and at lrretinie of the meklng of said. d-ecree,had. and" cl-aimed_ no rightto the waters of or right of r','ay in saicl, ?r',rin Creek.

9. thet subsequent to thel meking of said. d-ecree,and
on or about the /4 d.ay_ of S4^4 ,Lg/,f ,thesaid. i'iountaln Tunnel- rrri gat@ ee@efore
!h. litate Englneer of the state of Utah(in:.tiated. as petitioner
is informed- ancl be]ieves,by Alex.H.Pou]sen,Sdmund c. Johnson,an6
Ase coats,)secured. e cer{;ifice,te of appropiiation for the rightto divert and use a cluentity of ',rrater not exceed_ing zv* _cubic feet per second. of tlme,from sources outsid.e oF-EillEin-
age area of the Sevier river or said- rlwin Creek,viz;from the
coloratl-o river system or drainage area,for the irri-gation of
]and.s 1n Sanpete county,Utah,situated_ on and. near said, Twin
Creek.

Tha.t in ord.er to concluct sald I'iaters from the source to
the place of use,the said. }llountain Tur:nel Irrigatlon Company,
collects the same by means of clrains ancl d"itehes near the
eunmit of ihe morrntains between said d.ralnage ereas and, river
systems,and- d.ischarges the same into and. commlngles the sene
r:ith the:.iaters of said- T'"vin Creek,and. at a point about _flve_miles belorv,clairs the right to and d-oes cLivert end. teke*Tiffi'
the waters of ?win Creek,l'rhat it claims is an equivalent quentity
of v'rater,to that turnetL in ebove.

10. That the source of supply of the r,eters clr,imed. by
said lfountain Tunnel rrrtgation company is melting snovr eniL-
surfece drainage,clurine the spring of the year,ancl the ouantity
thereof is irregular and. constantly fluctuetes ancl varies,r:ith
the supply of snor.'and. rai-n,the stete of the temperature and the
rreether.

I'hat the d.evices and means of collecting se.icl. 'waters,con-sists of unsubstentlal antl insecure clitches and. tLrains,d.ug in
soft,rocky and. porous ground.,on steep hilJ- siiles,a,nd. tvith slight
and. irregular gracles,r'rhlch frequentJy bree.k,overflorr,' ancl- Tra.sh
out,at rvhich times the quantity of r""'ater d.ischarged. lnto saict
fvrln Creek 1s d.imlnished or entirely stopped.r

1I. That the measurlng d.evices used- by said. jiountain TrrnnelIrrigatio:r Company,to measure the said. r,'!aters v:here it is turned-
into said Tr','in Creek,e.re insufficient, inaccurate and. rrnreliable.

1-2. That the time d.uring ehich the saicL ffountain Tunnel
Irrigation Uonnpeny, is a.ble to col]ect and. eond.uct any urhter !oits place of use,by virtue of its saicl claim under said. certlfi-
cate of approprlationris linnited. to ebout 75 clays of each
ye?r,rrhich_ usually beglns about the 15th. ,
Lnd end.s about 1,ha goth.d.ay of trfrfy .

13. That on eccount of the lruegular and variable source
of supply of the said. waters claimetl,the imperfectrinaccurate
ancl unreliable methocLs and" tlevices of diversion arrd- measurements,
and the lack of a fair and- d.isinterested. person to manage ancl
cond.uct tire same,the exercise of the saicl. cleim by the saitl
I'{orrntain ?rrnnel lrri-gation Company, c&uses glreat contention end
clispute v'rith and. d.issatisfaction anil loss and" injury to the
Tll'in Creek frrigation Company,ancl the other ovrneis bf the riehtto the use of tire roraters of the said_ ?vrin Creek,a11 of which-right* are supgrior and paramount to arqr c1_aim or right of the
said. JVreuntsin Tunnel Irrigation Company.
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14. That frequently d-uring each season,as petltioner
is informed. and belleves,the said" ilountain Tunnel Irrigation
Company,d-iverts ancl- uses from said" Twin Creek,large quinti-
ties of .."'e"ter,und-er color ancl by virtue of lts said certifi-
cete of appropriatlon,when there is a much less quantity or
none at a.Il,being d.ischargect into said. creek from its saitl
sources above,to the gleat lossrdamage and injury of the salcL
Trvin Creek lrrigation Ooppa"ny,end- the other oy,tlexs of r:rater
rights in said. creek.

15. That to fairly and. justly control and- measure the
uaters d.ischarged. lnto anrl- diverted. from said- ?vrin Creek by
said. ilountain Tunnel Irrigati.on Comlrary,and to prevent injury,
loss and. ilarne"ge to your petitioner aniL the other ourners of
$,'&ter rlghts in said creek,it is Recess&ry to a1:point a com-
petent and" d-lsinterestecl person as a Connissionerr'l'.'hose en-
tire time,during the period v;hen said. waters are being usecL,
should. be occupiecl in observing the eond.ition of the vrorks,the
variation of the supply,end" the proper mes,strements of the
waters claimed entt used by said- Iulorintain Tunnel rrrlgation
Company. That said 0ommisslolter slrould- instal substantial,
accurete and. reliable mes.sltring d.evlces,end make daily ob-
servatlons of the quantity of '.,,'ater tlischarged. into said- ereek,
and. regulate the tliversion below accord.ingly,efter meking the
proper detluction for loss in transit by evaporatlonrseepage
and. othertUtse.

16. fhat by reason of the transitory ancL variable
quality of the supply and. source of said. water right,the
insecure and. unreliable methocl. of collecting said. vraters,
ancl the fact that the said" lolsunlsln Tunnel Irrigation Com-
pany is the sole ovlnBr and benefieiary of the water rights
irerLin sought to be controlled and. distributed. by said. Com-
missiotler,{he entire cost and experase of seid regulation I

and measurernent and. 1,i-ie cOmpenSatiOn of sa'id cOrnmlssiOner
shouldbeppid.bythesaitl]Jowttain?r:rrrrellrrigationCompany.

IIIIXREEORE,?etitioner preys that " 
0emmissioner mey b9_ep-

pointecl to regilq!e,control,measure qnd. distrlbute the saicl
ivaters d.ischaiged-lnto encl diverted from said Tvrin Creek by
said iiountain tunnel Irrigation Company,and. that the said.
Uountai-n Tunne1 Irrigation Compar:.y be reguired. to pay the entire
expe]isps and compensation of the said oommissioner.

f''j'Il{ CRmli IRRIGATI0N COIvIPAIIY, :

tV Jn /4 X4--.r.Yt-t, Yres id-ent '
ruey

State of Utah 
I "*. 

V

County of Sanpete ) _

th; presldent or i-,r,.t3i33l'i;lffi3il:f8"ffi1{r:Hf;:fl ?i:,,:?
in the ebove entitled. proeeed"iag;I bave reacl the foregoing p9-
tition and- knor.r the contents thereof;that the same is true of
my Ol,rn knO',ryledgerexcept as to nratters therein statecl upgn ln-
ftnnation ancl neiief ,ind. as to those uettersrl believe it to
be true.
Subscribed and.'svorn to before

jI'iy commiBs ion e:qplres

this 2e 8.y o ruaiy,1920.




