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Govenor Henry .. Blood:
Capitof Building,Salt Lake City.

Dearg&&ovenor Zlood:

—

At risk of your displecsure I write you on a local mat-
ter of public copcern,assuring vou I shall not trouble you often by writing
letters)aa o

About 1916 the the Indian bureau filed suit in behslf of the Ute trives
here,asking federal court to grant them water on filings mrde as superior to
any other water filings on streams involved,and defendants numbered more tha
thirty. This Dry Gulch Irri, Co.,owned most by Utah-reared people,free of
debt,is by far the lorgest user of water among the defendants in that suit;
and because of this it was expected to,and it did,serve as the "big brother"

Indian depertment got all it asked,and thereby hangs the burden of this
letter owing to proceedings which followed and still follow,- NOT involving
the court decree,viz:

‘e next sesson,either in early 1917 or 1918,the Dry
ulch Co, and the liyton Indian Irri. office had a meeting and agreed to go
before Judge Tilman D. Johnson and ask him to apvoint a "water commissioner!

/ a8 he has been called sf@nce first appointment., Iiave never objected to this

v Rrocedure in & public manner,although such men as Atty. Ray B. Dillman,and
Pres. Byron olton,etal,know I disfavor it. My attitude has ingured me
quite a2 lot,because it opposed big men, Now,for causes hereinafter noted, I
write the Govenor of Utah,one who I am convinced is not afraid when he knows
he is yright and on solid ground.

° |

Judge Johnson advised the litigants,before making the first appointment,
thet such wes the legal right,the prerogative,of the state engineer,but on
, 2ssurance that no objection would arise the appointment was made for OiE yex
Vénd has been made annually in similiar manner since, This appointee has been
and IS knowvn as United States water commissioner,althofigh in reality he,thus
o0 standing in law as 2 water commissioner. iB_UT THERE IS DANGER AiEAD,

i,

viz
In common law. estopel,or limitation,is important,and,I feel certain in
this instance 20-years of this practice will make it "oy rule and practice"
the same as law for parties in this cose. Have watched the time drag along,
resolved to raise my voice against it before the 20-yr, period elapsed,and ¥
belive I am in time,becazuse have placed decree,and first sappointment a2s safa-
ly not earlier than 1917,and believe it was 1919, In any case,however, time
is very limited.

Possibly five years ago I wrote state engineer to find his attitude,and he
frankly advised he really felt all right about it and did not intend to as-
sert the siate's right,because matter involved U.S. govermment. Ko indian
Dept. agent would risK an an Indian water right other than filing on,making
proof of,and following state law,as they KIOW,thus far, the STATE hos owner-
ship,power of distribution,and grants USE,not final title to water. I ask you
as our Govenor to manifest UTAHI'S right in this instance,for ample very good
reasons,among which ares #

As this federsl court appointee,or appointment,has been made,the Indian of-
fice a2t liyton,the head man,and a man or two from the Dry Gulch Co.ymeet and
agreef{yes they must AGREE or Judge Johnson would drop them on it) and they go

ore the court in such agreement,as his orders of appointment will show,
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-0¢ men appointed,usuall. 2 eiy engineer, nd as a ule a man who needs the

. CXDENses ,an eneiits, must ALWALS be ACCEPTABIE to the lyton of-
etimes the Dry ulch Co.,as with 2, «Colton,hes had sone "say",too,
n with him, ood man, he KNOWS a: _t,T blease the Indian office or
he ¥ n ve it another year, = necds it,especially during the last five
year 8,~nd,for six months work it is equal to a ©6,000, per year job,or better,

It is not plegsant for me,one "dovm" and supposedly "out",to now in this man-
ner formal}y file or send you a protest. ilaving been a republican leader here,
Sounty chnlrman and stgte a)mm}tteeman etc.yit is really unpleasant to oppose
procedure wh}ch will likely bring down upon me rebuke and ill feRling from
former a§8001ates,such as llessrg, Dillman,Colton etal, DBut in such s matter
surely DUTY ® mes first?

géate ]

Ourj lew vermits moximum "beneficial use" of three acre ft., of water in a
season. Judse Johnson's decree refers to this,and Indian office wants the
white mon ( who really farms all the Indian lands,dewpite efforts to get pub-
licity indicating otherwise) +to use ALL the three ft.,,independently of whether
or not he can BENEFICIALLY USE that amount. Lessees mav be found who have
been advised that they "had to use it",and I believe the lease mentions this
obligation,but I am not certain. In October,1935, I talked confidentially with
a m-n of character,one who has found this leasing cheaper than owning land,and
he laughingly told me of threats to cancell the lease if he did not USE the
weter, He said he told them to turn it in,but that he shunted it around into
a waste diteh,2nd that it went down into a draw,onto a gravel bar area of waste
and,on the Lokefork river right when the white men needed water so very much,
BUT it is only a sample.

I'11 take my chances with a statef engineer,with state politics in 211 its
weakness. 1~y I respectfullv ask that UTAll,and no other ~gent,distribute this
woter 2 And I® fore elspse of time shall moke this "U.S5. commissioner™ habit
actually the law?

Surely state officials,other thoen you,if you pass this to them,will be kind
enough to note that I write this as duty,not as personal dislike,or becscuse of
peague or wounded fePlings,but knowing that I alongmust bear the displeasure of
those who favor that whiéh is from nearly every angle bad practfce end not

for our ultimate good,as today fully illustrates,

Very respectfully
Je Yo Moy
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Roosevelt,Utah, - - = it7



