June 5, 1940

Mr. Franklin C. Hansen
Boulder, Utah

Dear Sir: REL: BOULDER CREEK AND
DEER CREEK DISTRIBUTION -

Receipt is ackmowledged of your letter of May 30, advising that you
had agreed to act as Water Commissioner on the Boulder and Deer Creek systems
for this season, under an appointment of the Board of Directors of the loeal
Irrigetion Company. The Board of Directors felt that enough authority was
vested in the company that you could act in this capaeity without a personal
bond or appointment from this office. You have been willing to act under
this appointment in metters measuring water, checking weirs and dividers, ete.,
and in doing other duties where determination of rights were not involved.
However, at this time a question of rights has arisen and the Board of
Directors have instructed you as to how this distribution should be carried
outes In your opinion, however, their instructions were not fully justified
when the facts involved were completely considered. As a result, you finally
persuaded the Board to make changes in the distribution as 1t applied to their
decision. You now inguire as to what authority you may assume in your capacity
and if an error was made, if you would be able to vindicate yourself on the
grounds that you aeted under instructions of your water Board. You are also
inquiring if in matters of distribution, the local company would have a right
to distribute to dissatisfied individuals, with the dissatisfied individuals
having a right of appeal to the court; or should this office have direct con-
trol over this distribution.

In reply, may I advise that in many instances men used for the distri-
bution of water on streams are eppointed through & gentlemen's agreement by
all the water users on the stream, without reference to this office as to the
person appointed, the duties performed, and the compensation received. Where
such is the case, I am of the opinion that the courts would go & long way in
backing a Commissioner in his distribution of water unless it could be shown
that his judgment was very much out of line. If, however, the Board of Di-
regtors of any one corporation attempted to make this appointment and assumed
to outline policies to be followed in distribution, I am of the opinion that
in case of a dispute, the Commissioner so appointed or decisions made would
not be given mueh support by a court on an appeal.

As your letter would indicate, I see no reason why & person could not
measare the water, regulate the dividers, if the weirs and dividers were in
first-class shape, without getting into difficulty. I am sure, if matters of
poliey or determination of rights are involved, a person making the distri-
bution would be taking chances if he attempted to outline policies and to
deternine rights which were not definitely set out by a decree; and, he would
soon £ind himself in considerable difficulty.
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