
Mr. Franklln C. Hansen
Bou1der, Utah

Dear Slr':

July 8, 1956

FEl,: BOITLDqR-DEER CREXiK DfSTR.

'tre are ln recelpt of vour letter of .Tuly 4r out-
lining some addltlonal oroblems vou are havlns nertalnlng
to the dlstrlbutlon of water qr Roulder Creek. mhe one
whi ch arDears to be the most acqravatlns at this tlme, ls
uftether or not vOu sho'rl-d dlstrltrrte the water aeeordine
to the l.{eCartv Deeree o' 1901, or aecorclins to a basls
wt"ich hes Slnee been'r5ed" hv s.ne Op the rreter UsefS
lnvolved. On tbis metter rro'u are pclvi.sed that SeCtion
L00-5-5, Revlsecl Statutes 6r IJf'!. 1955 as Amended brr the
Sesslon l,",ws of 1995, nrovides tn nert, that the State
Engineer and hls duly authorlzed. assistants sha1l carry
lnto effect the .ludgments of the Courts ln relatlon to
the dlvlslon er. It would,
therefore, appear that you vfere bound to dlvide the water
according to the Mc$arty Deoree. fn add.ltlon to these
rlghts, ihere may have been some rlghts inltlated. by use
beiweeri the date the Decree v/as effective, that 1s,
Deeember 20, 19OI and the passage of our irrlgatlol aet
ln March IgOg and., also, rights whlch have been lnltlated
by vlrtue of Appllcatlon flled ln thls offlce. The ex-
c6ptlon to thli-would be, of course, that if the users
weie not satisfied wlth the McCarty Decree and wlsh to
divide on some other basls, lt could be d.one provid.lng all
would consent and then, also, ln order to make lt pelroanent,
the water users shoulil go lnto Court and stlpulate a change
in the McQarty Deeree, in order that the new cllvlslon wtll
be of Court TBCord.

The nert problem seems to be whether or not the
prlmary water of Boulder ereek ls llmlted to 24 see. ft.
in chebking the Decree, I flnd |t states that nln normal
flow there are 24 sec. ft. of water ln Boul-der creek andl
16 see. ft. of it ls furnisheil from East ?orkn. ft would
appear froa the readlng of thls- Deeree, that the evlclenee
be?ore the Court brousht the Juclee to the conoluslon that
ln normal season (not nortnal flolv) there were 24 see. ft.
of vrater ln Roulder ereek "'hl-eh the Court $res to clrvide
bet'a'een t|e ! nterestecl nprt 1es -nC that -these rrarties bV
vlrtue 6r the Deeree r,'e?e en-titled to 24 sec. ft. by rrlrtue
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