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Drttldrntl.

tthrcottowoo&eooroD.rrylrrlgrtiongoBlirny'tlc.,t.hc
prirary dafcndant hcr.lq, ll tbr trnrr af $ rvltor rtght ut;l'ch

wal ! rrttietcd Ln 1369 qrrd t'r soro fully dorcribeel tn dll!'Eenee

cltla Ko. 197, on fllc ln thr otflcr of tho gtah Stata lffJl-noar'

rrblch thc Court ftnds to be rutfioicnt tc c*ply wLth thc

prcrirl.'>ne t'C sce. 73-'-Lt' U'€'4" 1t3t-

tftrtrrcoqpanytAt.Eotl'tayrtrrontbroryrtrrnllopcl:fthe

*a".teh naDEe abcvr ,"t'tcrt, E!'h, grlsclpell'y frrn (looacbarf,Y Crrelt'

e trlbutery of Frlse RlYcr, and lmlgrr Crroh' n trJ'lnrtarl of

Euntlngtoncf..k,l.ago,undaltlntrellekcroctr.toE"vorrrandln
t,|a/I|teualrendtreargortrltcrvlrldlvtoototLcro.t6rn
rlcpcofthonountr|,nrendur.|{ttoprcr<lucregrleulturrlcrops
la 6rnlnta c,ilrDty. lba trtnnlgrlon rl|'tlr rahcl ulr of lartholr

4ltcherfortbrrortgrrtov.rPorou.aollradbro|tonruckyplrees,
r$ulting ltr rubrtrntlrl lollm fron r'tPlg'' "tlutrd 

at frol 4O75

to l$l". tftrrr lc alro til' lollrgp lrcl tlrr lakrl'

ntraptalntlltrIgltcsrlgbtrrr.luyPltrdtrryPriccplv€fr
andtboyrrothrbcnrtiglarlllelfanyvltcrthstCrctPrssfglr!
drfondrnta.faellittrrrndltndrltevaylntc'thr?ric6B.J.'Jer
syrtrr'tlt|cylr.,t}rrrcf,orc,lntrrr|t.dlnhavJngegl'ttlovatcr
aspceelbletranrportcdory.rthrnrruntrlnen6ugodlnSanpeiQce[nty.
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Earthon ditchar aDd dqs hrr bern r,nd attll ero i.n eonrrcn

ulr in thr locallty to colleet rnd codrry ntGr to the pltce ,"--f

ulttutr uro.

thr rtrl4onee ln thlt ett. 1r lnugDt vlth trry unerrtaint1cc.
lcqriltr rearuring drvico havc nst ba qrad unttl rrreant yeatrt,

rrd tba drvlqrr bavr aot bren ttrtrll.d untll ettrr thr rrttr hal
been tlwiag lor e r\ost ttr orll tFrlag, lri tbrt all thr votrr
trk q ot.r thr divlda tlr rot Deta sutmd. flhtrl tbe vrter gorr
thrt 1r lort tro thc &tradutr I trr.sr-muataLn 6rtch lr thr
ruDlrot of oonfllctlng ud rytculrtlvr tutlooay.

llhr lln4lngo o! lrct b.s.U qreltlrd end lrlrrructe to ba

&re tbrrotrm rDFrr to be rcuqnrbh rad to br rqlportcd by thc

pnpoltlrrlnc. of tho lyldrnor.
*tr Court ffnA! thrt thr ft{rndrat lrrlErtlon oilprqy hm bccn

r*1rg eontlouour rna rrtD.Urtrtht rffortr rir"cc 186t to hprovr tte
vrtrr trenalralon ryrtG d to prtrrnt loor of wrt.r tbrntro.

tf drfrnrrantr' trtnnlrrlo d{tch lort {OI o! thr vrtcr
eonrryrd la tt frc tb. frh.f t'r tlro potrt vhrn lt lnrrtt sv.r
thr dlvtdr lnto Cottonrood, thrr lt F.$dr.d r {lvcr!"on rt thc

lrbr ef norr thaa a0OO rortr frt to lrlc 2{IO rsr. tmt rt tbe

divldr la tho ylra t95?. Drtcndrntrf dil.l,grnet claln lt lor 3;)2C

l€a. trrt of vetc arch ylla, of rtlch tt lcartloLrlly urcd rbout

l9t0 lcao lrot ln tb lrllgrtloa o!'ll0o tcrf. o! llnde Ertng thc

{08 trennltalon 1orl ttrrtor, tbir vwld lndlcrtr tlrt rbqrt 3f50

rorr trct e! rrt* rrar dlvcrtd rt thr lrtm durlag thr ycrna

qrattlrd la tbc cltln. tt treanArelon lermr uarl Er.rt.r thal
{0[, tbr divrraloar ruttt Drvr bnn DrsDortlonatrly grltt.r.

Dr {rtcadrat trrtrgrtloa oqprqy w trrlsr to lsrtbrr .tnprcno

ttr tnasnlerloa lmlutlc by dlvrrtlrg ltc vrtg lra thc lakor

to tbr nlturrl sbrnnat ol 9loomDcrlz Caa.h, tlwtrry ttr reter an

tllr crreh lor a ahort 6i.rtrnso, rrrd thea trLitrg Lt lEoa tho orcrh
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eal runnlng it thrsugh r trrnarl r6tcb hra bcrn drillrd thEargh thc

Elrltrlr to thc r.rt.|tl rlo1r, ttrfcUy lavt'nf, a gr6t lft'rnllt of tbc

rrtat tc:nrly tott ftr tta old dttC$ lnd urlng rqch. 6lvlgGd vltrr

1l SrnFtr €matY.

sc rEolrqt of l3d {ihr tru|ilpstetlu ol tbll .rlvtqod lt'rtGr

aif OC tb rrrtrrsrd rrr rclfiltr trruto ln t.5tr erGG'

llht dbtrrdrnt clr.til to Dr Gltltl.d to all thr rrter suptrrlied

try rrtnm ln tbr &ernf,| la.r lflsrb.d ln ltl dtllguer eLEiwt'

erd to rlt th. '}rl|taa 
ntrtr tr r rrttrr of cmn ln'atedgr'

rr lilal tbrt thr pgnt of trxrrcl5d.trt{m vari.' trc trrs tir y|rr'

ltbt rvt dcaoc lndlctcr tbrt la roD y.rar uSrarel of 90oo loro fact:

of vrtrr tE avelltblr ln thr rfof clrtnrd Dryr Crfondlat' In yeare

o! oroqrttonrlly hrrv:f lr.orgrtotiq' rtrcb al thc ytrf t9s2' a

ts.rt 6.rf D4lll ntc lrtnfa Da |||tlrbh' Oov'anor Clyd''c rc1rcrt

rtatcl thlt port of thr rvrtleDlr ;Ntcr I'r not lntrreCpted izl\'

deftndentr' l.ahaa or fcedrr eurlrt thrt u thr 'lcil mltr tbo

rrt.r rlarr lnto tbr roll l11r. deqrly thrn thc Dbttm o! tho lmdcr

, caills and ;nrlcr bolc tlr to l,orrr nrtunl ehr'anel'' lfhc cotrrt

finds that drtcqdrntr' sl|h to rll thl vater lvetlablc ln the ereo

<lrlcrlbcclinltedlltgrGs.clrln.J.rrrotrrrlrp.rrtedbythcovli-it'|nge.
Agtotbranouatotyrtcboltt.ctrllyrr|cd,theCourt

caneludoe tbat ubrro tra {o to lflf of tho dlvertrd vator le }ort

}rcrust r:f errlPoratloo, trrarpintlon' and ccoPlc' f,ron tho ditch'

hrt rcrlorublc olfortr ' Forelnry to ttrr practlcor aBalntnt; and

tho eoo.'er involVrd, lA tlG l.cll arca' '!&vt 'acr 
nad3 r'' cllni'-"

nata ratt., lt ahould br hrld tbet thr tcrtrl ansunt of vctotr

dlvcrtrd 1r lrnoflctrllY uacd'

lnlnrtrccttvrd{roglr.looottblrrttt.trlroculnodlu
EtGDtnEl, 'telrcteA lroblclr ln l$r lrn ol rrt'r ffgbt| ln tbr

w.'t,.ltpagc't(tr-T-.end9.lllo,rrcttaylrV'Crllf,ornJ.e
nvr!.olnrntCo.rl2gPac'2L';ngr39'andstthrrllrv'8rchm'
2fo Dlc. 529 (I92t) , lnd 279 tre' 4tf (Igztl t and ttrr d'i--''' 'r;rtlDs
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qptnlqnf trr &lttlc €ottgOod f,to! Git.r rr, f$lnblllr ?6 ?tDh ?4t'

l*l Drcr l!4.
!5a grrenrct Gfl tr Clrtfngtrl$f,e 9t! thr frs*a Erusr tbt

fasrlal v. ]rt$rr Gllfr
t6t Sqqrt ff cfi tht thc €r{nr'*$aat lrrlgat: '"l} rspl$' hac

t.o'tloEt|trr|ilt|Drrurrot*$G*sl..lf.ctthagsthlloolrr
tanr c"rtrrcrttllrl. trmryfntiol. rar?3gFr. aad trrosFagr of tbf

art6 boElr hrrn bft lfrrErt n6 clrt tl*!l| [gi. 'r**{r r}E llYe*glr3

.paf cd b|l#: t?r srtot 3?ll.f trDl. la tbr gltWl.lu' trilro rnd thr

l.od*r Ea!*lr hrc nat br|o itrrrtrd rnl Drnnflclatly rtr.C in thl

Irrllnttsr of ar{Hr d la mrryr# ttr l8tlf to tho plrco r'rf,

ulttrrt*ri3..*d€ct|suT}t|,onDfiGh..i'#ndrEtelqffir|nl'.
ttt srtrr rrfvrgriC tg trs fit 'rttttctrt 

lr$Jffirtts

Drf,mf,a ts thtr .rsr rrf,lAg tm [4'*tr16ntr, pf+ridrtr thrt tht

rtgbto .:f .; tb1rr r1m aot fryrf;.1fi eca nutctrf'nryl *t Faqrm t?l*

,ll, rn* srcer citad"

'[hr Gsrfft 31,|ilr ttlt tfr fitraGrlt e'".tr||lry ha* ryF!"iPrlrt.d

.rc hwttclrtly stol *ta@ r.nnr ftf * art fmtb tE ttr

Cllllcrtelcbln.tiltflrrlr|nlr}r"altrc(uthatscut|tG.iil
tllrrEr.

[h* G+rurt fnrths llniilo tlst tDo rlghta af tbc lilaslttl

uall ast b lnf1{ ff t|; ;1fl1*r st tl. t'rDlp urt'r trcu thr

d.tsstrrt.r eltcl rfl ff tcduSr' It qD6r. tl|t I ltD|iturlirl

prlFt{erl qt l]|reh }ort riltlf lr C'*|ilra Bf PLffAt ljt*' U$tl}itri1tl(\F"'

rnl jorouhtj,rra t,I tbl auD"tLttr 
'lr'';l 

rhcrml lt atrEr thr un6m'

Ttt0rlsd. brtfr ru3?lg, ton .st lt rrtrrary in I tDrtrr on tbr l'rttrEl

tldr of th* x,.srlst*ls 4rrto ult6 r,t rorrr€. lttd r{lr srtrsllnlng vctir

tbtt dr*or Late tb El,rtrrtrf(r' tour*3 {}t lur;ryt; tl ln alaclc ot

tyrlj ftsbtl ta rra itJrs t$il d lGftGfr

s G(.,nlt, rlr+r frocr tl|rt clr|ry. lrtrtcrtl,tn ss. o-+ii'tg ar

TE*arq4,Dy tbe f,;trtt tr38l}nlo sefrrd h lll"'rrred, oub,rst co tl'

ceaStttc| rry}ril.. |,y GhJ t|xtr ln|tm.r| rd JEbt.gg rlr+ tu tbr

&nLi'r.Lqt
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h) rly sbrnl !6[r*i trflft]*fonvr'1frc. of thr fiihadant ro
-Il

rrtrr. tt, Gtr nrtnnl rtr* tht .{# fnfbrrt*ry te Oocr$G8ry €tcl*.
'1.'

trl firt tf,o a|tr!frltrr rfght t. Urig.c acre

trr caaal

t

I t t r11t 5. 
'rc{ra 

trt*Iry dplo h 1tttrll.d.
ratt rrra || !|q|rt$tc, 13 'tr !.fs ttrr orri ?rrttrr o! .blendtst'r

rnd

rna tirt :'&r$g1r#l

' nt*l tt[r llni Ar:r ol ,*tL, lcolr

b

Ieto tbc utrrrrl

ehurl legrl to thlt3
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