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"IN THE DISTRICT GOURT OF THA FOURTH JUpiCIAL DthRIGT OF THE ETATE OF
UTAH) IN AND FOR WASATCH COUNTY,

The Wasatch Irrigation Company, The Charleston Irrigation Company The
Horth Field Irrigation Company, Wasatch Cpunty, Heber “chool District,
Heber Town Corporation,The Wasatch Stake of the Church of Jesus Christ of
Latter Day Sainte; Lake Oreek Irrigation Companym William McDonald, A.Q.
Hatch, Joseph Hatch, Abram Hatch, Ludvig Andersen, Joseph Fisher, John ¢,
Fortie, Jacob Berg, Herbert Clegg Mary McComie Henry Chatwin, Joseph A,
Murdock, John A, Fortie, Gabriel Gabrielson, iary i, Duke, Ellen Les,
Franklin Fraughtom, lrs, Olsen, Andrew Olgen, William Ryan, Frederiock
Prilliips; D,H. Lindsay , Joseph 8. lMurdock, James lMoore, John Balrd, Julia
Lindsay Ola J, Johngon, James Sharp, Robert Turner; Laoy Fransworth,
+VWilliam Coleman, William I, Giles. Hannah Gallager, George T, Giles,
Lawrence, Alfred Daklman, Jamss V., Clyde, William I, Murdock, Joseph
Campbell, Margaret Stevensen, John Higcken, Sarah A, Joneas, David Filaher,
Janette Wing, Jane Balrd, Thomas ¢, Smith; Henry Ohlwiler, Tane Shelton,
Jogeph A, Smith.Robert Hontgomery A,Hatch & Co,
5 PLANTINES, =~
- VHE -

Edward Fulton, @mil Cackerson,  Albert Potts, George Potts, J, D, Jonea;

R, L, Jones, Carl \, Willkensg; William Paul, James Ore, John Peterson,
Ernest White, John Jones, The Sun Rise Irrigation Company, Teh South Kamas
Irvigation Company, The Washington Irrigatiocn Company; The Midway Terdga, -
tion Company, John Phillipg, Thomas White, John Leffler, Alvin Leffler,

T, A, White Peter Duncan, John T, Moon, Mary A, Moom; Roger Horrocks Henry
Bisell, Robsrt Mitchie, Marshell Leffler, Frecman P. Bowers, Fred Peterson
Lldora Rose, Ephraim Lambert Henry Parry, John M. Reed, Hana Lahson, A, I,
KReeler, George 0, Bllig, Thomas R, Potts, John Benson, William Potts, Milton
0, Turnbow, Charles Murphy, Samuel Gines, James A, Knight, William R, Smith,
William ClarkeJohn Richardeon, Isasac Hunter., John O, Driscoll, Riley Fitz-
gezaild, Ji, J, Jenking, Daniel Mitchell, Henry Fraughton Joseph Ketchwa,
Daniel @Simpere, Ace Dunoan, Ether Webb, Jack Batesy John Swift, John Doe
Snepe, Phillip Marg tte, J. M, Walker, Lydla Walker, William H, Walker,
William H, Walker E%E?Walkie; Edward Dillon, John Butbdrey, Lliza Kinsie,
llary Davis, Moroni rris, Joseph Morris, Henry Morris, Benjamin A, Norrig,
Jonn J, Jordon, Allen Jordon, George B, Jordon, Isaae R, Baum, Samuel Lee,
Phillip Smith, Ritchard Swith John Clyde, James W, Thomas,

DEFENDANTS ,
DECRER,

This mavee came on for trial beforo the court on the =-ww day of Auguat
A.D, 1898, at leher &by, Wasatch County, Utah upon the comp laint: of

the pleintiffs, and the answers and oross complainty of the several defend-
ants, Meesrs A, ¢, Hatch and 8, R, Thurman, appearing as counsel for the
plaintisfs llessra, Moyle, Zane and Costigan and Henry Shielde for the def-
endants, Washington Izripation Company, South Kamas Izrigatlon Company,
camuel Gines, James A, Knight William R, Smith, William %ark, suved as Willdam
Clark, John 0! Driscsll John Phillipe, T. P, Potts, Thomas Wplte Tldora Rose,
Brnest White, A.8. Potbt 3 My A, Moon, John Benson, George potts; John W,
Reed, John L, Larson, fued as Hans Larson, Fred Peberson, B, P, Bowers,

Ly B, Leffler, Sued as Alvin Leffler, CGeorge 0, Lllig and, J. R, Leffler,
mued as John Leffler; Hns Messre 8, A, King M,M., Warner William Buys and
John I, Mu Donald a: GCounsel for the defendants, Imil Sackerson, Carl H,
Wllecken, William Paul, John Peterson the Sun Rise Irrigation

Campany, Riley Flbzgerald, Henry Frayghton, Joseph Ketchum, HEtheor lieob,
Daniel Slmpers, Jack Bates, John Swift William H, Walkewvy H, W, Walkie,
Willdam H, Walker Jr, John Buttrey, Ed, Dillon, Bl1isza Kenale, "Jogeph Morrip
lsaac R. Baum, Samuel Lees Dandel ifitchell, T, A, White; Milton O, Turnbow
Robert Mitchie Henry I, Parry, Iphraim Lembert, Marshall Leffler, Henry
Jleell John Jones, B, A, Hoxdie, Hymrum Moon, J, J, Jordan Allen Jordan, and
George B, Jordan and Hidway Irrigation Company and Yary Davig; and Jacob
Evana.@sq. as coungél for defendants,R, L, Jones Sucd as R, 1, Davis and

J. D, Jones, and for Abram Hatoh Jogeph Hatch and A.C, Hateh, a. intervenors,

The Court Heard the tegtimony of the respeotive parties and the argu -
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lients of coungel therson, and having: £filsd its findinges of fact, and
conclusions of law thercon;
1, It ig therefare ordered, Adjudged and Decresd, that all of the waters
of Provo River; dnd ite tributariss at and above the head of the Plain-
tiffg canal}, known as the Wasaton Canal, except in the extradedinary sezsons
of High WaSer, when thereis mors water in said river than the aggregate
Jquantity distrivuted herein, be and the same is hersby awarded o end dig-
trivuted among the following named classes an persons, to-witi-
T'e the plaintiffa in cémmon & dquaentity of water
“three cubic’feet per ggcond; to the defendant-, The ¢
¢ Sixteen and two thirds
> half of one cubie
of one cubic foct of wa per
Tour sevenths of one cubic foot
fifteenth of one cuble foot of we

s four Hevenths
of one cublc foot of watsr per second; J¢ & three Sevenths of one
~sudic foot of water per gecond; Frad Peterson foun/thirty fifths of one
cuvic foot of water per second) F. P. Bowers four thizty fifths of one

cublc foot of water pex sccond; J, L. Larson gued as Hans Laracn three
sevenths of one cubiq foot of waber per cond; James A K ht one and throe
sevenths of one cubic foot of water per SO QR one and three
seventhes of one cubic foot of water pexr sscond  John il Reed five. €. vent
of one cubic foot of watur per secendy B, B Leffler, Sued &s Alvin Leff
two fevenths of one cuble foot of waterper sscond; Marshall Leffler) 6ie-
fifty Bixth of one cubic foot of water rexr asccend Henry Fraughton one- Se-
venth of one cubic foet of water per second; Lphraim Lambert one-— fifty-
sixth of one cubic foot of water por second: T, A. White, Seventeen,
ceventietha of one cubic foobt of water per Second: . Voen three ©.oventhitha
of one cubic feot of water per ggeond; John O'Drisecll Twe sevenths of o
cuvle foot of water per Second; Damiel vre S1x Beventhe of one eul
fect of .ater pex Focond; Samuil Gines one and eleven fourteenths of
ond; Robert Witohie Thintoen Se Bhietiie of
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cusic foot of water ver 3
one euble foot of water per ascond. Milton O, Turnhow three fourteenths
of one cuwbdc foot of vater per scoond; Danilel Mitchell five-fourteenth
one oudie foot of water per Goeond; H Biwsell, one thivty-£ifth of onegyeubi ¢
feot of water per aecond, Joseph Hetchum one and two- Sevenths oubiotof
waten gt @ oondy Riley Fitzgerald's two- Sevenths of one cubic footof watex
perkseoond: lither Webb,two sevenths of cne oubio foot of water per second;
—dJack Bates, three,fourthenths o One. subie Look of water per second; W. I,
aTKeT, Threo ol —“{ﬁgﬁ%ffgﬁ%‘ﬁhﬁapnfdgg é?'%u 67 [ér second;lenry W, Walkey
one fourteenth of one otbic foot of water per second: Id Dillon one half of
one ouble foot of water per second; John Swift, two eseventhe of one cubie
foot of water per second, Isaac R. Baum, one and nine fourteenthe cubic
feet of water per second,Joseph Morris one and six eevenths oublo feet of
water per gecond, Abram Hatoh, Joseph Hatch and A.0., Hatch in commonm, one
fourteenth of one cubic foot of water per second; Abraham Hatoh five sevinthe
~of one ocuble foot of water/ per second; John D, Jones and R, L, Jones, sued as
R, L. Davies one XX cubic foot of water per secondj John Buttrey, one fifth
of one cubic foot of water per second; Samuel lee one seventh of one cublio
foot of water per second, Mary Davis fi¥esevenths of one cubic faet per
gecond; George B. Jordan, John J, Jordan, and Allen Jordan, in ocommon, three
sevenths of one oubic feet of water per second,

The foregoing partiee constitute what is known ae the firet olass in
the distribution of sald watery
4, It le firther ordered Adjudged and Decreed, That wherever the watex
flowine in/gndd River, and the canals of the parties of thie action, exceed "
in yolumn'y the aggregate quantity of water herein before awarded., to and
dlstributed among the parties of the first alass, such exoess of sald
waters be, and the same is hereby awarded to and @lstributed among' the
following named parties to-wit: “,

To the defendants, the South Kamas Irvigation Tompany, eleven and two
thivds cubic feet per second, John Jones, Five fourthenthe of one oubic foot
of water per second ,Eliza Kenzie, Threc f urtesnths of one cublc foot of
water per second, Henry &, Parry one and three seventesnthe oubio feety of
water per second,
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The foregoing parties last above named constitube what is known as the
second Class in the distribution of said waters,

3, It is further Ordered, Adjudged and Decreed That whenever the waters
flowing in said river and the canals of the parties to this action excesd in
volume the aggregate quantity of water herein before awarded to and déstribus
among the parties of the first and second classes, such excess of said
water be, and the same are hereby awarded to ana dlstributeds amongthe
following namded parties to-witiw

To the Defendant Jack Batee, Three Fourtesnths of one cublc foot of
water per second : Emil Sackerson five slxteenths of one cubic foot of water
per second j John Peterson, Three fourthe of one cuble foot of water per
second;

The foregoing parties last above named constitute what is knowm as the
third Class in thée Diatribution of sald waters, .

4, It is Further Ordered, Adjudged and Decreed, that whemever the waters
Ilowing in said river and the candls of the parties o this a ction excecd in
vhlume the aggregate quantity of water hereinBefore awarded to and
distributed among the Classes above named Such excess of saild wateris awvarded
to the following named party to-wlt: John Buttrey elght thirty fifths of one
cublc Boot of water per second,

The foresgoing perty last above named, constitutes what is known ac the
fourth olass I the distribution of said watex,

5. It is further ordersi, adjudged and deereed, that when svor the waters
flowing in said viver and in the canale of the Sartics o this acticn excoed
in volume the agpregate Quintity of water herein mefore avarded to and dEs-
tributed among the clasace above named such cxcess be and the sanc is Lereby
awardacd to and distributed among the following named perties, wo witi=
The defendsnts, Washington Irwigetion Company, twenty-one and one thi -+ 2hth
cuble feet of water per gecond, A, 8., Potte, William Potte, George Potte, .and
T, P, Potts in common on what ie known as the A, §. Potts entry, three-fourths
of one cuvic foot of water per accond, Jack Bates, five-fourteentha of one
cuble foot of water per second, Caxrl H, Wilckins three-thivty-fifthe of one
ouble foot of water per peoond; Williem Paul, slx-thirty fifths of one ocubic
foot. of water per second,

The foregoing parties last above named, conutitute whet s known ss the
fifth class In what is known in the digtribution of said waten,

6 It is further ordered, adjudged and decreed that whenever the waters Elow
ing in said river and dn the canals of the partics to thie acticn excecd in
relume the agpregate quantity of water herein hef re awardod to and distril uted
among the clazses above named, Such excess be and the game 18 hereby awarded
to and distributed among the foilowing named partvica, to-wit:-

e i defendante, Samuel Lee, two- sevenths of one cubio foot of water Ler
cond, Carl H., Wilcken, thirty-seven~seventictlis of onc cuble foct of water
per seoond; John O'Drigccll, thu.e fourtesntlis of one oublo foot of weter pey

fooond .

The foregoing partice last above named conatitute what i known as the

ixth class in the distribution of said watens,

7 It ls further ordersd, adjudged and deorced, that whenever the vaters
flowing in said river and in the canala of the partice to this action excscd
In volume the agewegats quantity of water herein before awarded among the
classcs above named, such excess be, and the s@me de hereby awerd.d to and
distrivuted among the following named parties to wit,

To th. defendints William Peul nime-thirty-fifthe of one cuiic foot ot
WATer Pow 8ccunu) vonn v, wriecoll on -feurteenth ol one cubic foot oif water
Pel aecond, -

The foregoing particd last asove named conatitute what le known as the
geventh claass in the distribution of gald waters,

8 It lo further ordered, adjudged and decreed. that whenever the waters
flowing in eaid river and in the canals of the parties to this action ex-
ceed In volume the agpregate quantity of water hercin before awarded to and
distributed ameng the cla:ses above named, such excees be, and the game 1a
hereby awarded to the fallowing named party, to-wit: To the defendent Carl
H, Wilcken, three~-thirty-fifthe of one ocubic foot of water per second.

The foregoing party last above naned constitutes what ie know as the
eighth class in the distribution of sald water.

8 Tt is further ordered, adjudged and deoreed that, whénever the watera f£l-
owing in said river and the canals of the parties to this action exceed in
volume the aggregate

Quan ty of water herein-before awarded to and distrivubed




among the claseecs above named, such eXcess be, and the same ig, hereby arear-
ded to and distributed among the following named parties, to-wit:

The defendants, FErnest White, five-fourteenths of one cutic foot of
water per second; Ether Webb, one-fourtsenth of onc cuiie foot of water rep
gecond. .

The foregoing rarties last above nawed constitute what is known as the
ninth class in th: distribvution of said water

10 Tt is further ordered, adjudged and decoreed that whenever the
flowing in said river and the canalg of the parties to this action
in veolume the ageregate quantity of water herein before arded to
tributed among the clamsses above named such ex be and the gan
by awardied to and distributed arong the following namsd rarty to-wi

Te the defendant, John Buttery, eleven, ssventisthe of one cuiiec foot of
vater per second.

The foregeoing party last above named constitutes what is known a- the
tenth clasa in the distrivution of said warter
11Tt ig further ordered adjudged and decrecd that whenever the aame party
is entitled to water in different clasges as defined in the findings and in
this decree, the quantity to whichoaid party is entitled is determined vy
as certaining the aggregate quantity which he is entitled to in all said
classes,

18 It is further ordered, adjudged and decreed that whenever the quantity

of water flowing in sald river and in the cun=ls of the partics entitled
thereto, ie insuffiocisnt to suppldy the quantity of w:ter awarded to any

class by these findinge, then the person and parties entitled thereto, as
herein before gtated shall have the same distributed to them pro rata aco-
ording to the quantities to which they ars entitled, as herein before stated
13, It is further ovdered adjudged and decreed, that the classes, and parties
herein named are entitled to a right to use the waters of said river in
the order above named, and no class or party in sald class ghall be entitlc
%0 the use of any of daid waters 80 long as the water flowing in @aid rive
and in sald canals ig insufficent to supply preceeding olasses and parties
herein with the Quantity of water to which they are entitls;,uu herein be-
fore provided,

14, Tt is further ordered adjudged and decrscd that the defendants, John
Clyde, Henry Morwris, Mowoni Morris, Richard smith, Phillip Margetts, Roger
Horrocks Ndward fulton, Phillip Smith, J. J. Jenkens, J. U, Walker Lydla
a, Walker, Charles Meurphy, Ace Duncan, John Richandson, and A.R, Keecler
arc not entitled to divert or use any of the wators of said Tiven,

a

15, Tt is further ordered adjudged and deoreed, that for. the purpose of ma- - ¢

king an equitable division and distribution of sald water among all the pa-
rties entitleq thereto, as herein befors providsd, & commission ia heraby
congtituted, oconalsting of three persons, two of whom shall be eleoted
annually on or before the fir ot day of June in each yewr, as follows, to with

One of aaid commissioners shall be elected by the pantides plaintiffa,
and one by the partics defondants and the Intervenors, and the third shall
e the Btate Ingine:r or some competent peraon whom aaid engineer may des-
lgnate or appoint, not Interested in the waters hersin dilstrenuted,

The plaintiffs ahall crovide for the compensation of the commiaaloner
eleoted by them and the defendants and intervinors shall provide for the
compensation of the commisuioner elected by them, and th. compensation of the
stote engincer or the yerson whom he may appoint ws the third commisaloner
shallshall be paid one half by the plaintiffs and one half oy the defend-
ants and intervenors:

It ig further ordersd adjudged and deereed, that 1t shall be and lg the
duty of the two commlanilonen : ¢lected by the plaintiffs and defendants, and
intervenors, to acourately measure end distribute the waters of sald vivese
and the canals of the partlies herein, including the decpage arising from
lerdgation, or such part of said waters ae nay e neoensary, when ever ra-
qussted to do so by any rarty interested herein; provided that if upon such
meagurement it be ascertained, that the same was winecessary, and that the
party requesting the measurement to be made, had the quantiti~ofw.ater to
which he is entitlsad in this decree at the timeol such request, then such
varty go requesting the easurcement, shall pay the conpensation of dudh
comiissioners, and all the cxpences ineldent thereto unleass it aupear. to
guch commissionera thet such request was made in good faith, and under an
honest impresaion that such measurement was necessary

The 8tate Engineer, or person appointed by him as the third commiss—
loner in maid commission, shall not e called upon 0 act as a member of
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s&jd commission in any measurment of
to, until after said measurement ia
and he shall not then be called upon to act as
unless requested to do so by the party reuyuesti
the afore said commisdioners elected by plaintiff:
venora, except as hereinafter provided.

The provisions of this decres providing for
ald commiseicners ghall be appliesnl 3
pute as to the measursment of said water between the
side, and the defendants and intervinors on the othsr,

Vhenever a measursment is required betwsen or among the parties
in which the defendants or intervinors are not interssted, ths defe
and intervencrs shall not be required to say any portion of the ol
of gaid commissioners, or eXpences incident thersto; and whenever any
arigses between or among the defendants or intervinors in which the pla
are not interested the plaintiffs ahall Lot He reduired to ray the compe
aation of said commissionsrs or the expences ineident thereto

It ahall be the duty of said comudgsions appointed oy the
the one side and the defsndants and intervenors on the other, a
fore providsd, whenever requested aa afors ald to proceed to mea
distribute said water or part thereof, as the caus may Lo, aa i
provided; and in the event that either of sala commlasisners shall i
or neglect to participate or Join in sald wmsasuremant the other commigsicner
1s authorized to call-upon the State Enginesy or any competent person whom
he may appoint, as herein provided, to participate in seid measurement in
lieu of the other commiesioner and svch measurement when wmade ghall be valid
and vinding as if made DYy the commissicners eleated py the sartien hercto,an
herein provided, and in such case the compensation of the Stute Ingineey or
other competent peraon apvolated by him, as herein provided, shall e paid
by the parties whose commlssioner refuscs or neglsats to partiecipate in said
measurement, as hereinbefore stated.

Whenever the State Ingineer or other competent peraon dealg
ointed by lidm, as herein provided, shall be called wson, a8 poovided in
deoree, to participate in the measursment of gald water, or any matter in-
cident thereto. as herein provided, his dicleion thereon shall ve final
and binding vpon all the parvtieas hereto
18, Tt 1s further ordered, adjudged and decreed, that for the purnose of eg-
uitable dividing and digtrdouting the waters of said pdven, 8o that the ]
tlien interested therein, as herein provided may vecsive the quantity te
which they are entdtled none of the parties hereto shall have SN TR REH T
extend the vwee of the waters herein avarded to them upon other lands thin
thoae now drriguted eo as to cuuse the seepage on drainege thevefrom to Le
dlverted avay from the chansl of sadd viver, or from the lande herctofore
Irrigatod theveby ‘

170 Tt de further ordered, adjudged and deorveed, that so long ne the waters
of sald viver in any senson of the ir exceed in volume the aggregate quan-
tity aw rded to the severa. pantien to this acticn, as herein provided, andd
partiles shall not be zestricted Ly any meamurcment of sald weter provided
hereln, but may extend the a plicaticen of gaid waters upon any lands they
Ay own or poseasy, according to thelr neceagitics
18. It is further ordered, adjudged and peoreed, that the rights of the par-
tlea hereto regpeotively, both ~laintiffs and defendants and intervenors, to
the vae of the waters of the a&id riven as horeln provided, we, and the seme
ars hersby Quicted and ilzned, end sach of sald partica, thelr agentws,
servents and smployees, and the agents, servants and enployces of gaoh of
them are hereby enjoined and restrained from diverting or using any of the
waters of eald river or 1t tributeriecs, to whioch they are not entitled e
herein provided, and from sheo B PRl - L by rlghto of any other party as
hewein defined, end fron eagenting any claim or eipght to any off the waters of
sadd river exoept such righte ap are heredn »vended to them reapectively
18, Tt 18 further ordered, adjudged and deoracd, that neithen padty hereto
ohall tax any costs againat any other parties on wcoount of witngsaea in said
canse, milage or per-dlem; but the costs of count, offlcers custas, &nd aten-
Ograpers feew ghall ve apportioned as follows,® the plaintiffs shall pay on
half thersof the defendanty representad by Measrs Moule Zans & Gostican and
Henry Shields one third thereof, and the defendants represented vy lesar:
fidng, Warnen, Buys and Molonald one-zixth thercof leag, Ww@,.00 to be
DYy the defendantls and intervenors represpnted vy Jacoh Evang Wed,
It is fulfther oriured)adjudwad and decreed that the Btenogra hers feoa

i

dl

OG0
o
=
e
<
-
ol
G

where there is
plaintiffs onek ¢

s

4 or

a

gl

=]




herein providasd for shall include per diem at the trial, transeribing the
notes, and perdiem in transeribiag testimony for the court and preparaticn of
the decree) the whole of =aid costs to D& ascertainsd and taxe by the
tiffe notice of which shall bve gilven by plaintiffs to Counsel fior the def
ants and intervenors within ten days from date hereof, In the event that

id
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costs are not paid by the parties hersto as abovs provided, execution there-
for may be issued in favor of plaintiffs and the account colle
by law.

x
&
cted as providsd
Wenzen N Dusenbsrry

i

ch County, Utah
May 6,1899

Recorded May 15 1899

State of Utah,

County of Waszateh,
Alfred Sharp County Clerk and exorficio Clerk of the
District Count of the Fourth Judicial Districet of the State of Utah, in and
for W satvech Go Yy, hereby Certify that the toregoing ls & full, true and co-
rrect copy of thelWasatdh Irxigation Company et al WVBG Bdward.Fulton et al.
and now on file and of record in my office,

In witness whercof I have hereunto set my hand and affimed
the official geal of sald digtrict court thies 6th day of Jan, 1917,
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