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IN THE FOURTH DISTRICT COURT OF THE STATE
OF UTAH, IN AND FOR UTAH COUNTY

PROVO RESERVOIR COMPANY
A CORPORATION---PLAINTIFF
",/ Vs,
Prove-Bity, Lincoln School District, The-Provo Beneh~Canil & Irtization Company,-Lhe-Lake~-Bottom
npany,~Tlie Tittle:Diy. Cueele Irrigation-Cempany;~Fho Upper East Union Irrigation Company,

Canal Con : :
The Timpanogas Canal Company, the-West-Union-Canal Company; Phe-East~River-Bottom Water Cont-
nany;Brovo-Pressed Brick:Company, Uteh-Idaho:Sugar-CGompany; -Zion’s-Savings Bank & Trust. Gom.-

pany; Spring-Del-Resort-Company, . Wildwood: Resort:Company, South Fork-Trout (ompany; Sego-Inris-

gation Gom any, Enight-Wooelen-Mills,-Prove-Ioe-&-Gold-Stornge-Company; Smoot-Favestiment€ompany;-
BeL-Ward & Sons-Gompany,-Wasateh-Trrigation Company, Tipanogas-Ferigation-Company;- Extension-
Lirigation-Conipany, North Field Trrigation-Company--(Reorganizéd), Midway - Irrigation - Company,
Charleston.drrigntion..Company;-Pieneen- Irvigation-Companys—Sage. Brusli. Trvigation Gompany;-Spring

Greck-Diteh-Triigation.Compa uyy-Sunise-ligation-Company, Houti-Kamas-Baigation-Company, Wash-

~tnglon-Trrization-Company,-Utah Power and LightCompany; First Ward Pasture: Company,—eorpora-
hdng B ;

Ruth-Hateh-and A:-O-Hateh, as-executors-of-thic-last will and testament of Abram. Hateh, de-
aegsed,

: Bauline-Schemenskyy-Htephon-dones, B\ _(lvler, dmoes-Garten, Permelia-Young, D@ Calder,
- Tl Bmith rOWem AT Banm; Joseph P Carter; Bdith* R, -Buss, Willord Penvod, - William-Gammon,. Abram
Li-Smithe AT Ponvods-J- M Bucknery 1. d.- Smith; W, K Riclins, B, K. Algen,-CGlara M. Stubbs, J. C,
Avte, Ann. Carter; ThomasThornley, John-H:-Gartor»Dr-We. .Bawm,. Richard ‘Carter/~D—N-Greer; Lico

Banm, D-N-Renrod; Loo-Be-Smithy B-Wi-Baum, A. “Ti Tanndr, Bliza Cavter; as-adninistratrix of the-

astate.of Aaron.Carior, deceasad ~Cora~A=Bhirts;ns-adwinistratrix-of «tha-estate- of- Benjamin Shirts,
deceased Brhi-Dadder, o= W, Smithrand Lettie York, jointly, as membersiof a voluntary association, not-
incorporated,.undelt the name and style of tlie Smith Difch CGompany, and also as individual tenants in
aommontin the'Smith Diteh and the right to the use of water theroin,

dames-Li-Meldrun, John 1. Booth, George James, Merrill Halden; Timin - James, Teaiali B, Lott,
Benjamin B: Richmond; Joseph-Faucett, Walter-Tiott, Adn J. Hickman, and Elmer Meldrum, jointly as
membersiof & voluntary association, not ineorporated, under the name and style of Taucett Field Diteh
Company and'individually as tenants in common in the Faucett Weld Ditch and in the right to the use
of waters flowing therein,

Upton-Hoerer-W--T Haover, Webster.Hoavor and-Tank Iloaven as-pastners-doing-business-
tider-the namo-of-Bxaelsior-Roller Milley-George-Ranm, Hobty-YoungGoodman, T Wi Nuttall; Pavit:
Prvl, Verinws-Carter, Matildy A, Ganter; R-G--Carter, Fohn 11, Clavter. v 11 1. Young, Mavy Aun Em-
mons. Tiovi Yorlk, James-M-TDowns, James M..Bonny, Joseph-—Wiliamsen; Byan-Williams, Mary 1. Da-
s, Iraderiek. Jo Rulham; Ni- I Greer; Albent: Snyder, Maggie-Pearl- Brown, Emily I Forsythe, Alma
Brown, Charles H, Duvis, J-Jesoph-Johnson, Marva May Spencer, Louisa J. Brown, Joseph-M, Brown,

Rarloy-Lowis Jacobson; Alma J. Jorgensen, (8, S, Rasmussen, Blizabetli A. Tayvror, Asbtod “Taylor; Olive: -

SithB-D. Partridge, Avthun O, Gandland, Mattie ©, Madsen, David IT. Madsen, 12, M, Macsen, Gaies
lina-H-Madsen, Panley W. Madsen, Willielmina Madsen, Gaovge 11, Madsen, Georgae A, Madsen, Alma J,
Madsen, John W. Clark, LeRoy Dixon, George A. Glark, Minnie Hamilton, Rohert Kinnear, John 1,
Nielson, John I%. I, Nelson; Blizabeth Perry, John 1, Tiewis, dohn Ritahie, James Risher, Annn T, Nolson,
Ragliel @, Ferre, Daniel I, Malladay, Bnoch 8, Goddard, Monry W, Goddard, Hannah M. Gook, Mansina
N, Jepperson, Rudolph Rinxd, Adn-Y¥ome-hittloy; D~B=MeBuido, Robovt Covdner, Samucl Cavtor, Das
wd-Cartor, Iinfayette: Cnrter, H-B~Young, Mavy. B Downs; John H, mons, William' A, Youl, #aths

Panmon, Arthwe-Clyde, David Gonrley, Tsabell West, TTugh Ti Syme, Mavy- A, Brown; Rachel 10, Davis, e

V. Vincont, Witmtnthi 11 Brown, V. Ti, Bunnell, Lews~danobson:-na-administrator off-the-estatoof Tinws

draobigan, deceassd -Jumes=1, Olvda; Albart-Jacobson; Sevah-Z-Wathnaas, apl T, Alade as adminisfen-
toriot'the edlate of dnmex R, Gladoe, deconsed; Robert Bivkin, AvthnrNe-Daylor-Mathing=Knndsan, Major
Pigrce, N, O, Snanlding ~He-IKnundsen, Reed=F-1€nudsen, Milton II. Koudsen, Andrew Kuuddon, ITor-
man Knudson, WeB:-Fowis-Sam I, Binnell, Lowis-Mavtiott; doln-DDixon, Tllan O, Johnson, Goongo I,
Taylor, Many. A, Gook, D, I, Vincent, Dominieus Snaw, 8. B, Pemy, ranklin Spencer, Tu, Many 19, Gox,
Wilter Gox, Fanae-Pi-Nolson, James 10, Wihar, Goorza W, Halladuny, Roboert Bonrdman, John J. Massay,’
J, W, Bates, Geovgo 1% Peay, Sii, Samnol 8, Bailey, Tannnh G, Teonard, Tdwin S, Hinekley, Chavles-
Commd, Jamos R, Hooks, John W, Toover, Daniel Reny, J. A, Spenesr, Tmeinn N, Ilinckley, Hymuuns
Afetseit, Chavleni«Gilos, Chnvles—Thomas, W3, Ivannhrack, Alexander Cinidnar, dahn=H- Gordon;

Rose (ovdony dohn I, Govdon, Jr., Jamos A, Tioaless, (., dFasaph-—Vo-Snitl,  Hemae- V- ~Hmithy

ity Honry=VRinithy Tames O, MeClellan,"Joln ReRtahba: W, W, Toviensen, Reter Boves, Chavlon 11, Ty
lor, F= O Wi tnec- W fortd=Van-Wagonen, Fdward V. Vineent, ndministrator of the esfnte of Charles
Vincent, daacaged,

TrehawGity, Midway-Town Gorporation-and-lown of Charleston, acting ns a vountary- nasoaciai..




dion;-not-incorporated; and: doing husiness under the name of ‘Heber-Light-and Power Plant; Emma
Wherritt;: Joseph-Hatel, Mary Davis, Jacob Berg, Frank Fraughton, Anten-Olsen;- Andrew Olson, Mary
A, Dayis, John W. Carlile, Joseph Wright Murray, S—&—Peterson, James Dunean, Mary AnmWhite, as
aehministratrix—of-the-estate-of Thomas-White;-deccased; Willianr Liewis; Johmr-Swift, John Leffler Abs-
Iseffler; HonryBivel, Abe-Licoffler Jv., Hyrum-Moon; Millie Leftfler, Mary A—White; Heber-Moon, Franle-
Parnbow, Leslie Murphy, Renjamin-Turnbow, Messhalldieffler, Louis-Bisel, Nephi Meon; ‘Witham-Moeon,
v Fleming Barrows, Rrederick—Petosson, Mitton-O—Turnbew; George Sizemore, Williamn

Sizen;ore, Cle-les Fraughton, Alyin Leffler, MrsJulia_Potts, Irymmn-ines, Y s =
Lilis- Samuel Gi 35 'sen-Ola_W.__Larsen, Niels Larsen, William Larsen,

¥y Esther Wabh, R
:\'hms—hnrk;ﬂsﬂdnﬁnismtﬂmfﬂm-esl&tedl\mliam‘I__uu;]gr.deeeased,; , Willimn—Lemon, Mary Hunter,
Jack Bates, Harold C. Best, C. . Swan, ‘Pimothy-M-—Murphy; Julia M, Davis, Fannie E. 0. Spencer, John
Buttery, Jeseph-Monyis, Waldemer H, Peterson, Mar—DBavis, Thomes-S—howery, Samuch-Eowery; Rishawd.
Walllnpton, Geerge~Bi-Jordon, Isaac R-Baum; John Burrows, Adolphus Sessions, Bishep—Gerbet,Mrs-
Prances Page;, John Bradshaw, -Annie-Jones, Mas_Julia Padfield-and-SonsErnest—Preseott, Alma
Nielsen, Vincent Sheppard, William, Sheppard, James Ure, Richard Lambert, B. H. Knudsen, George-O.-
Hiiis, FamosTrefflor. Mary Pace_ Brnest Turnbow, James-A—Knight; Joseph—Abegalen, Rrederick. Re-
mund:

Marle Jeffs, Greorge-Nolsan, E. R. Bronson, JamesB: Hamilton, Jesse-Nelson, Jesse Nelson,.J».,
Orson Hicken, Alfvod-Ir-Alder, Fames-T\-Aldaw W, \V: -Alder, JL-M~Gasper, James-Gasper, Wiliam-N-
Easper, Beorge-Ri-Cavlile, Elisha \Vebstgi‘, J. R, Allon, John-Allen;- Anthur-Allen; 'B~\W.-Allen, John-H.-
Murdock-of- Charleston, -Samuel-McAffee; John-M: Ritchie; Henry.F. - Watson, George Edwards; George~
Baybell; George W, Daybell, Fred Daybell and Robert Daybell} as panrtners, doing business under-~the-
firm-name of George Daybell.and Sons; William ‘Daybeli Gharles Thacker, Joseph Rz Murdock,-Fohm 0.
Eedwards P=Wi-Bdwards; dohn-B-Rawora'and Elizaboth Fowers as executors of the last-will and testa-
mantuofJohn Fowers;-deceased; George ‘Hdwards,- Themas-Winterton, doseph-Wright; Witliam-Winter
tom, Janies I, Wright, Hypwm-Winterton, William-Tr~Van~Wagoner, Bhillip.Ti. Ford, Effie Haws, John
Sweifel, I\ DeVera Smith, as administrator of the estate of Phillip T, Sinith, deceased; Ulric.-Abegelen;
Chyis Mitcholl, Peli=-Martin; d~B—Petorson, ~John-Buhler, Wiliam Bonner, Johnh Huber, John Kum-
mer, Gotheb-Buehler; O-PMathews, Alice: Schaer; Henry Watkins, Nephi-Huber; Joseph-« Huber, J.
Brigham Wilson, Andreas-Burgenet; Frederiek-Forrer; P-A: Gibson: fhcob Kummer, David-MeGimpsy;--
‘Chownas-Manks, Henry Zenger, Mary-Sehoni; Joseph-Sehoni;- Maria-Mitchell, Gordelia~Wilson, -Geerge
Wilsan, James Wilsen, George H, : Prescott, Amos Prescott, Jed Prescott. Heher Prescott, Mrs~Them-
as—MeNett, Emily Prescott, Mrs : e, B, G. Kirkham, Mrs. J. W, Kirkham, Thomas Naylor, Eri—
y T d BErminnie G: Cummings Favina-E-Murdook,~-William -T.- Avevett, Addison-- B ~Averett,
Jmeph..D.~Avevatb,—EustMia~Avenstt, Jehn:Hi-Averett, Bdma=A:-Murdock;-Lieona-~A. - Bonner, -~Rosina-
Kummen, Edward-Kummer,: John Kummer, Frederick Kummer, Elizabsth Hamilton, Salina-—Fore-—
mancIlenry T, Coloman, as administrator-of-the-estate ofNathan: Springer;~deseaseds C. A, Springer,
Jane MeD, Johnston, William Johnston, John A. Johnston, Henry-H-=Goleman, Defendants.

COMPLAINT

The plaintiff complaing of the defendants nud alleges::
1.

That the plaintiff is a corpovation duly organized and existing under and in pursuance of the
laws of the State of Utal, and that the objeety and purposes of said corpovation are, in part, to acquire
hy appropriation, development, lease ,purchase, or otherwise, water, water rights and interests in water
and water rights for irrigation, culiniry, domestic and other necessary and heneficial purposes and to
acquire by lease, purchase, construction or otherwise, reservoirs, dams, head-gates, ecanals, ditches,
flames, pipe lines, and such other means as may be determined upon for the storage, conservation, con-
veyange, control and distribution and use of any and all water and interests thercin which may be ac-
quired, and rights to the use of water, by the plaintiff, and,—

To acquire such sites, franchises and easements as may be necessary or desirable for the con-
s{ruction and maintenance of resoryoirs, canals, ditches; flumes, pipe lines and other means of conveying
and storing all waters as may from time to time be acquired, owned or controlled by the plaintiff, and
to acquire by purchase and otherwise and to own, improve, cultivate and deal in, real estate, and to
soll, lease and dispose of its property, ensements, franchises, and rights in such manner as its Board of
Divectora may determine, and to make and enforce siuch rules and regulations for the pursuance thereof
a8 its Bourd of Divectors may from time to time determine,

'That the defendant, Provo City, is'a municipal cerporation of the State of Utah, whose duty it
is to control, regulate and' distribute a portion of the water of Provo River to and among its inhabitants,

3.

That the defendant, Lincoln School Distriet, is a regularly organized school district of Utah
County, State of Utah,

4,

‘That the defendunt, the Utah Power and Light Company, is a corporation duly organized and
existing under the laws of the State of Maine.




5.

o That the defendants, Provo Bench Canal & Irrigation Company, The Lake Bottom Canal Com-
Hany, The Little Dry Creek Irrigation Company, The Upper East Union Irvigation Company, The Tim-
panogos Canal Company, The West Union Canal Company, The East River Bottom Water Company,
Provo Pressed Brick Company, Utah-Idaho Sugar Company, Zion’s Savingg Bank & Trust Company,
Spring Dell Resort Company, Wildwood Resort Company, South Fork Trout Company, Sego Irrigation
Company, Knight Woolen Mills, Provo Ico & Cold Storage Company, Smoot Investment Company, B, J.
Ward & Sons Company, First Ward Pasture Company, Wasatch Irrigation Company, Timpanogos Inrri-
gation Company, Extension Irrigation Gompany, North Field Irrigation Company (Reorganized), Midway
Irrigation C‘ompnuy‘, Charleston Irrigatien Company, Pioneer Irrigation Company, Sage Brush Irriga-
tion Company, Spring Creek Ditch Trrigation Company, Sunrise Irvigation Company, Sonth Kamas Irri-
gation Company, and Washington Irrigation Company, are cach and all corporations duly organized and
existing under the laws of the State of Utah,

6.

‘L'hat the defeudunts, Heber City, Midway Town Corporation and the Town of Charleston, are
municipal corporations of the State of Utah, in Wasuich County, Utah,

That Abram Hatch died at Heber City, Wasateh County, State of Utah, on the 2nd day of De-
cember, A, D, 1911, and' that thereatter, Ruth Hateh and A, . Iatch, were, by order of the Fourth
Distriet Conrt of the State of Utah, in and for Wasalch County, duly appointed as executors of the last
will and testament oft Abram Hatoh, deceased, and thoy ever sinee have been and now ave the duly ap-
pointed, qualified und acting executors of the last will and testament of the said Abram Hateh, deceased.

8.

That the defendants, Pauline Schemensky, Stephen Jones, 1, T, Carter, Amos Carter, Permelia
Young, D, G, Calder, J. I}. Smith, Owen A. Baum, Joseph T, Carter, Bdith R. Buss, Wilford Penrod, Will-
iam QGamuon, Abram Ii, Smith, A, I, Penrod, J. M, Buckner, T, J. Smith, W. K. Richins, B, . Algen,
Clara M, Stubbs; 4, C. Ivie, Ann Garter, Thomas Thornley, John H, Carter, D, W, Baum, Richard Carter,
1), N Greer, Leo Baum, D. Ni Penrod, Tico B, Smith, B. W. Baum, A, I, Tanner, Bliza Carter, as adminis-
trateix of tha estate of Aavon Garter, decensed; CGora A. Shirts; as administratrix of the estate of Benja-
min Shints; deceased; I, Tu Doddor, J. W, 8mith and Tiettie York, jointly asmemberg of a voluntary asso-
cintion, not insovporated, under the namo and style of the Smith Ditch Company, and also as individual
tenants in common in the/Smith Diteh and the vight to the use of water therein, have voluntarily associat-
ed for'the purpose of diverting waters of the Provo River to what is/known as the Smith Diteh, and have
assumed and used thename of the Smith Ditch Gompany and as plaintiff is informed and believes ara
tenants in coramon in the diverting of said water in snid ditel and in the right to the use of the wator so
divented tharein,

9

That James L, Meldrum, John T, Booth, Gearge dames, Morrill Holden, Tionis James, Taaiah 13,
Lott, Benjamin B, Richmond, Joseph Faucett, Waltor Lott, Ada J. Hickman, and Eliner Maldrum, joint:
ly a8 memberaiof a voluntary association, not ineorporated, under the name and style of Faucett Fiold
Ditch Gompany. and individually as tenants in common in the Fancott Feild Diteh and in the right to tho
use of waters flowing therein, have voluntarily associated for the purpose of diverting water from the
Provo Riverinto the Faucett Fiold Ditch and have agsumed the name of Faucott Iield Diteh Company,
and as plaintiff is informed and believes, arel tenants in common in the said/ditoh and in the right to tle
use of the waters so diverted therein,

10.
That Upton Hoover, W. B, Hoover, Webster Haover and Frank IToover, are partners, and as
suoh are doing business at Proyvo City, Utah, under the firm name of Excelsior Roller Mills:
1.
That lottors of administration on the Bstale of Lars Jacobson, decensed intostato, wore, by tho
District' Court of the Fourth Judicial Districtinand for Utah County, Stale of Utah, issvad' -to Lars

Jacobson, and' tho snid Lars Jacobson now is the duly appointed, qualified, and acting administrator o
tho Iatate of sald Liars Jacobson, deceasad. -

12,

That lotters of administration on the Estato of dames R, Glade, decensed, intostate, wore, by
the Distriet Conrt of tho Wourth Judieial District in and for Utah County, State of Utah, issued to Harl
J. Glade, and the snid Barl'd, Glade now: is the duly appointed, qualified, and acting administrator of
the Estate of said James T CGllade, doceased,

18,

‘Ihat lotters of administration of the Listate of Aaron Carter, decensed, intestats, ware, by the
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District Court of the Fourth Judicial District, in and for Utah County, State of Utah, igsued to Eliza
Carter, and the said Eliza Carter now is the duly appointed, qualified, and acting administratrix of the
Estate of said Aaron Carter, deceased.

14.

That letters of administration of th‘e Estate of Benjamin Shirts, deceased, intestate, were, by the
Distriet Court of the Fourth Judicial District, in and for Utah County, State of Utah, issued to Cora A.
Shirts, and the said Gora A. Shirts now is the duly appointed, qualified, and acting administratrix of the
Estate of said Benjamin Shirts, deceased.

R 15.
That letters of administration on the Estate of Charles Vincent, deceased, intestate, were, by
the District Court of the Fourth Judicial District, in and for Utah County, State of Utah, duly issued to

Ydward V. Vincent, and the said Edward V. Vincent now is the duly appointed, qualified, and acting ad-
winisirator of the Estate of Charles Vincent, deceased.

16.

That let(ers of administration on the Estateof Thomas White, deceased, intestate, were, by the
Distriet Court of the Third Judicial Distriet, in and for Summit County, State of Utah, duly issued to
Mary Ann White, and the said Mary Ann White now is the duly appointed, qualified, and acting adminis-
tratrix of the Estate of Thomas ‘White, deceased.

17.

That lettersiof administration on the Estate of William L. Lark, deceased. intestate, were, by
the District: Court of the Fourth Judieial District, in and for Wasatch County, State of Utah, duly issued

to Mims Lark, and theisaid Mims Lark now is the duly appointed, qualified, and acting administrator of
the Estate of William L. Liark, deccased.

18.

That lettersof administration with the will annexed on the Estate of John Fowers, deceased,
were, by the District Court of the Fourth Judicial Distriet, inj for Wasatch County, State of Utah,
duly issued torgf ‘i} Fowers and Elizabeth Fowers, and the saig/B T, Fowers and Elizahoth Towers, now
are the duly appointed, qualified/and acting executors of the Estate of John Fowers, deceased,

19.

That letters of administration on the Estate of: Phillip L. Smith, deceased, intestate, were, by the
Distriot Court of the Fourth Judicial District; in and! for Wasatch County, State of Utah, duly issued to
1% De Vere Smith, and the said T, De Vere Smith now. ig the duly appointed, qualified, and acting admin-
istrator of the Estate of said Phillip L, Smith, deceased,

20.

That letters of administration on the Estate of Nathan T. Coleman, deceased, intestate, were,
by the District Gourt of the Fourth Judicial Distriet,ini and for Wasateh' County, State of Utah, duly is-
sued to Henry T. Coleman, and the said Henry T. Coleman now. is the duly appointed, qualified; and act-
ing administrator of the Estate of said Nathan T. Coleman, deceased.

21,

That the defendants, George Daybell, George W. Dayhell, Fred Daybell and' Robert Daybell are
partners: doing business under the partnership name of George Daybell & Sons.

22,

That the defendants, Heber City, Midway Town Corporation and the Town of Charleston, have
voluntarily associated for the purpose of diverting water from the Provo River for power and light pur-
‘poses and are doing business under the association name of Heber Light and Power Plant, in Wasatch
County, State of Utah.

23,

That approximately one-half of the defendants are residents of Utah Connty, State ‘of Utah,
one-third ave residents of Wasatch County, State of Utah, and one-sixth are residents of Summit County,
State of Utah, :

24,

That thie plaintiff and each of the defendants have and claim an interest in, and a right to tha
use of the water of Provo River; that said Provo River is a natural stream of water having, its principal
sources in Wasateh County and Summit County, in the State of Utah, and! with tributaries having their
sourcesiin Utah County, Utah); that the largest and longest of the streams forming the water of said
river have their sourcesiin said Wasatch and Summit Counties; and flow through said Counties to said
Utah County, where the stream of said river ig augmented by the tributaries having their sources in said
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Utah County, and that, when not diverted by artificial means, all of the water of said river reaches Utah
Lake, insaid Utah County, Utah.

25.

= That all of the sources of said Provo River are formett by seepage, percolation, melting snows,

‘rains and underground water sources and that during the different scasons of each year, the amount and

quantity of water flowing in said river and in each and all of its tributaries, varies so that during .Hle
season when the snows are melting, that is in April, May, June and July, the quantity of water flowing
therein, is much more than during the remaining months of the year.

26.

That'the quantity of water of said river varies during the season of the melting of the snows so
as to inerease and decrease the flow thereof, such variations in quantity of flow being caused by the
yarying temperature at divers times during such season.

27,

That in each and every year when the snow-fall in tlie mountains at the several sources of the
said river, is an average amount, and' the precipilation on the water-shed of said river is an average
precipitation, there is a surplus of water in said river during the high water period in May and June
and until on or about the 15th day of dJuly, over anl above all completed appropriations therefrom, the
amount and. quantity of such surplus being unknown to the plaintiff.

28,

That there are more than twenty thousand acres of land situate in Utah and Salt Lake Counties,
Utah; and lying under plaintiff’s canal system, constructed and to be constructed, which without the
use of artificial ivrigation are barren and sterile, but with the use of artificial irrigation will produce
abundant agricultural and horticultural erops.

29

That the plaintiff hag expended more  than two hundred thousand dollars in the construction
and maintenance of canals; pipelines, flunes, ditches, headgates and reservoirs for the conveyﬂ'nce arfd
conservation of the waters of said Provo River and its tributaries, for the purpose of irrigating said
lands/lying under itsicanal system'in said Utah and Salt Lake Counties aforesaid.

29 (a)

That the plaintiff has acquired by purchase and is the owner and entitled to the use of the fol-
lowing primary water rights in said Provo River, to-wit:— 3

The Blue Cliff Canal right, consisting of two second feet of water from six o’clock p. m. to six
o'clock a. m. each andl every night, and from six o’clock a, m. to six o’clock p. m. each and every, Sun-
day, and'also an exclusive ownership, and the right to the use of all of the spring water ct.)llechng and
flowing in the bed of the Blue Cliff Canal, in Provo Ganyon, Utah County, Utah, and likewise n.11 of the
water flowing from what is known as the ¢‘Pony Steel Springs’’ situate on the right side of s.md Pm\"n
River/in Provo Canyon; near the residence of the defendant Hyrum Heiselt, except such quantity of said
waters aollecting in the bed of the said Blue Cliff Canal, and! said ‘‘Pony Steel Springs,’’ as belongs to
the defendant Hyrum Heiselt, the exact quantity of which is unknown toithe plaintiff,

29 (b)

That the plaintiff has acquired by purchase, and is the owner and entitled to the use of }\11 the
following primary water rights in said Provo River, (except as inithis paragraph set forth),l to-wit:— %

The water right decreed to ““The William Wright Estate,’” ini civil action No. Z18 in the above
entitled Gourt, consisting of 200 minute feet of the waters of said Provo River for 100 hours. eacl:’und
every 14 days;and all'the waters of what are known as ““Enoch Spring?” and the ‘‘Little Springs, ex'-
aopt onel tenth thereof, which said one tenth plaintiffallegesibelongs to/the defendant, John W. Hoozexr"

All'the waters of Ronnd Valley. Greek, not exceeding three and onc-half second. .feet, excelpt
sufficient theroof to irrigate two acres of land which helongs to the defendant John €} Whiting, i

The plaintiff furthor alleges: That the plaintiff is entitled to the right toithe use of alllof said
watery mentioned in this paragraph (except such portion thereof as belongs to said defendants Jo]m W.
Hoover and John @, Whiting) beginuing at a time during, each and' every year, whichsliall r}ot‘m any
season baiearlier than the time when the plaintiff shall deem it necessary to release for use for irrigation,
the  watersiimpounded by the plaintiff in its reservoirs at or near the head:waters of said l?rovo River,
which time shall not in any event be eavlier ini the geason than June 16th, in ary-year, and in all events
the plaintiff ig entitled to theiuse of said waters from and after June 30th, in cach and every year.

20 (o)

That during the years 1912 and 1913, the plaintiff has, with tlie consent of the defeudants re.-
siding in Utah County, and their water commissionew apnointed by this: Court, changed' the place of di-
version of a part of the waters dsscribed in paragraph 29 (b) to-wit: fwo second' feet thereof, and' com-
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mingled the same with the waters of said Provo River, and recaptured and divertsd said water at the
intake of its canal, situate on the left bank of Provo River, in Utah County, Utah, near the home of the
defendant, Hyrum Heiselt, and plaintiff intends to change the point of diversion of all of said waters
dqscribed in said paragraph 29 (b), and commingle the same with the waters of Provo River, and recap-
* ture and divert the same at the intake of its said canal, hereinbefore mentioned; and plaintiff alleges
that by so doing, none of the defendants will be injared or damaged thereby.
. = 29 (d)
That the plaintiff has further acquired by purchase, and is the owner and entitled to the use of
secondary or “‘Class B.”” water right in said Provo River, as follows:—

““The Blue Cliff Canal Right?’ consisting of nine hundred and sixty, seventeen-thousand-nine-
hu.ndl'ed and sixtieths, of what is known as ““Class B’ water right as set forth and defined in that cer-
tain eivil action No. Y18 tried in the District Court of the Fourth Judicial Disiriet, Gtah County, State of
Utah, wherein Provo City, et. al,, were the plaintiffs and The Telluride Power and Transmission Com-
pany, et. al., were the defendants, the same being the flow of said Provo River measured near the
mouth of Provo Ganyon in excess of 17,517 cubic feet of water per minute.

2 29’ (e)

That the plaintiff and its predecessors in interest, have used continuously for beneficial pur-
poses during the irrigation season of each and every year, for more than twenty-five years, all the waters
of said Provo River, said springs and said Round Valley Creek, hercinbefore described, (except the por-
tion thereof: belonging to the defendants John 'W. Hoover, Hyrum Heiselt and John C. \Whiiing) peace-
ably, openly, notoriously, uninterruptedly, continuonsly during the irrigation season of each and every
year, and'adversely to all of the defendants herein, and to the whole world, under a elaim of right, and

that ag toisaid water the plaintiff claims the whole thercof for irrigation and other purposes and the
tight toiuse the same therefor. g

30

That during the year A, D. 1908; the plaintiff’s grantors made application to the State Engineer
of the State of Utah, for 150 sec, ft, of the natural flow of the waters of said river, for irrigation pur-
poses, to be diverted from said river at plaintiff’s head-gate on the left bank of said river at a point S.
48 deg. 52 min, W. 1320 fect from the quarter sectior. corner between sections 5 and 6 of Tp.6S, R.3. E.
Salt Lake Meridian, and'which said application (No. 1828) was approved by said Engineer on the 30th
day of April, A, D, 1910, and that at an expense of many thousand dollars the plaintiff has constructed
dams, gates; flumes, tunnels and pipe lines to convey said water from said point of diversion, to large
areas of barren and unproductive agricultural lands situated in Utah and Salt Liake Counties, Utah, and
that the plaintiff has entered into agreements with the owners of such lands, whereby plaintiff has
agreed to furnish to such land owners, water from and through its said ditches, flumes and pipe lines,
from the water appropriated under said application, (No. 1828 aforesaid) sufficient for the irrigation of
said lands, not to exceed one see. ft. of water for cach 70 acres of land to be so irrigated, and that the
appropriation under said application will be completed on or ahout the 1st day of May, A. D, 1920, and
that under said application, plaintiff has diverted and caused to be applied' to a necessary and beneficial
use in the irrigation of the lands aforesaid, more than 100 sec. ft. of the theretofore unappropriated water
of the said river., Said application having been mace to the State Engineer April 16, 1908

31,

That in addition to the rights set forth in the preceding paragraphs, the plaintiff with the de-
fendants, Timpanogos Irrigation Company, Wasatch Irrigation Company and Sego Irrigation Company,
have, under applications approved by the State Engineer of the State of Utah, constructed at a cost of
many thousand dollars, reservoirs at the head waters of the tributarics of said Provo River in Wasatch
and Summit Countics, Utah, having a present capacity of 7000 acre feet and that when completed the
said reservoirsiwill haveia capacity of 8500 acra feet, all of which is covered by said approved applica-
tions;; that on plaintiff’s part said veservoirs are constructed and being constructed for storing water
for the irvigation of the lands of plaintiff, its stockholders and lessces as above mentioned, duving the
period beginning on or about the 15th day of July in each year and continuing to the end of the irriga:
tion period of each year, the same being, the times when said Provo River in its natural flow figes not
supply a sufficient quantity of water for the irrigation of said lands, in addition to the quantity necessary
for the beneficinl use of such of the defendants as have a prior right'to plaintiff to the use of the natural
flow of the water of said river during such low water season,

32,

‘I'hat by and under applications upproved by the State Ingineer of the State of Utah, the plain-
tiff has acquired the right to divert from the Webe~ Rivar water-shed in Summit County, Utah, annual-
1y 12,600 acre feet of water, and in addition tliereto, 100 see. ft, of water, all of which was formenrly flow-
ing into said Weber River; and that plaintiff has cansed 50 eubic feot per second thereof to flow into and
commingle witli the waters of said Provo River, anl plaintiff claims as against all the defendants here-
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in; the ownership and right to the use of said water o commingled as aforesaid, and the right to re-
capture and divert the same at plaintiff’s head-gate aforesaid, into plaintiff’s irrigation system and to
use said water for its purposes whenever the same is flowing into the said Provo River, and the right to
divert all of the water covered by the said applications and commingle the same with the watexs of said

Provo River and to recapture and use the same upon the lands under its canals in Salt Lake and Utah
Counties, Utah,

. : ! 33
S

That by and under approved applications ofthe State Engineer of the State of Utah, the plain.

tiff has in its own. right constructed reservoir on the tributaries of said Provo River in Wa-

sateh County and'Summit County, Utah, and that the said several reservoirs have a present capacity of
2500 acre feet of water, and when completed will have a capacity of 10,457 acre feet of water.

34,

Plaintiff claims the right to store tha flood waters of said Provo River in its several reservoirs
above mentioned in the amounts above stated, and to release the water so stored by plaintiff at such
times and in such quantities as will best serve the interesty of plaintiff, its stockholders and lessees, and
the right to commingle saidh water with the natural flow of water of said river, and to recapture the same
at its diverting dam hereinabove mentioned, and at other diverling points along the course of said river,
whenever said stored water is released and comming'ed with the waters of said river.

35.

That the defendants severally deny plaintiff’s right to the use of the waters of. Provo River as
above set forth and deny plaintiff's right to divert water from other sources and commingle the same
with the waters of Provo River and recapture and use the same as claimed by plaintiff, and deny the
plaintiff’s right to store the flood waters of the said' river and to release and commingle said stored
waters with the water of Provo River and to recapture the same and apply it to the use and purposes
for which the same is stored by plaintiff as above set forth, and they have at divers times during the
past two years, diverted from said river and converted to their own use, water, the right to the use of
which belonged to and was and is the property of this plaintiff, and that the defendants threaten in vio-
lation of the rights of plaintiff, to contiuue so to do, and plaintiff alleges that such acts of the defendants
orany of them will, if continued, work an injury to plaintiff, its stockholders and lessees by causing the
destruction of their growing erops by drought, and that there is no adequate remedy at law whereby the
plaintiff, its stockholders and lessees can recover damage thus caused by the defendants; and plaintiff
verily believes that the defendants will, unless restrained by an order of this Court, execute said threaten-
ed actsiand will| continue to deprive plaintiff, ity stockholders and lessees of the right to the use of their
proper pro rata share of the water of said river, to their great and irreparabla injury.

Plaintiff further alleges that many. of the defendants who have a right prior in point of time of
appropriations; to thel plaintiff’s right to the use of the waters of said river, have been year after year
continuously during the irrigation season, claiming to have the right to do so, using the water diverted
by them, wastefully and in quantities largely in excess of tliat necessary or beneficial for the irrigation
of their lands, and that such wasteful and unnecessary use is depriving the plaintiff and all who receive
water through plaintiff's irrigation system, of their' rights to the use of the waters of said river, and
that such wasteful and unnecessary use is not only & violation of the rights of plaintiff, its stockholders
and lessees, but pravents to a very groat extent the bringing under a high state of cultivation of large
areas of barren, uncultivated and practically worthl css land in Utah and Salt Iake Counties, which said
lunds would, with irrigation, produce abundantly, hay, grain and fruits, and other agricultural and horti:
cultural crops, thereby retarding and preventing, by reason of such wasteful use of such water, the
growth, development and up-building of the State, in violation of all true principles of right and in vio-
lation of the publie policy of this State.

3T,

Plaintiff furtlier alloges that on the Gth day of May, A. D. 1899, in tlie Fourth Judicial District
Courtiof the State of Utah, in and!for the County of Wasatch, in the case of the Wasatch Irrigation Com.
pany et, al, vs; Edward Fulton, et. al,, a decree was duly made and entered wherehy all of the waters of
the said Provo River are decreed to und ordered to be distributed to and among the parties named'in
suid deeree according to their Tesp clive rights as deterq\i,ned by said decree:—

And that on the 7th day o fé'cfffﬁémber, A D, i§05, in  the Fourth Judicial Distriet Court of the
State of Utah, in and for the County. of Utah, in the case of Provo City, et. al, va. the Telluride Power
Transmission Company, et. al,, a degree was duly made and' entered whereby all of the waters of said
Provo River are decreed and ordered Qistributed to and among the persons therein named according to
their respective rights as determined by said decree:—

That neither of said decrces has any relation to the other; but in each it is assumed that the
wlole of the flow of the water inisaid river was diverted and appropriated and applied to a necessary




and beneficial use at the date thereof, and that by each of said decrees the whole of the water of said
river was covered and awarded to the parties making such appropriation, according to their priorities
1n point of time of diverting and applying the sameto a necessary and beneficial use :—

i That since the making of said decrees, by reason of the high or flood waters being stored during
the first part of the irrigation season, and the use of waters so stored in reservoirs for irrigation during
the low water period, the capacity of the waters of said river for irrigatior has been greatly increased
and large areas of land have been brought under cultivation, and that by reason of the storage of waters
in reservoirs as aforesaid, for use during the low water season as aforesaid, many persons not parties to
either of said decrees, have become interested in, and are now owners of the right to the use of some of
the waters of said river for irrigation, culinary and domestic purposes :—

That saidl decrees were made having 1n view the primary water first and the adjudication of the
rights to use thereof among the persons entitled therato, and by said decrees only a small portion of the
flood waters of said river were considered, which sail flood waters are now, by reason of being stored in
reservoirs and used for irvigation during the low water season practically of as great value as the said
primary or low water.

J8.

That the present regulations and provisions for the distribution of the waters of said viver, to
and among those entitled to the use thereof, are wholly inadequate by reason of the users theveof, fail-
ing to comply with the statutes of this State in regard to providing suitable gates and measuring devices
at or near the intake of their respective ditches and canals, and that in fact the majority of the users of
the water from said river have no measuring devices or meang provided whereby a measurement can be
made of the waters being diverted by them, and that unless the users of said water and those who divent
the same from said river are required by a decree of this Court to pravida proper gates and deviees fov
the measuring of the water so diverted by them, the division of said waters and the distvibution thereof
among the several parsons euntitled thereto, cannot bhe made aceording to theiv respective rights as adjudi-
cated, and the whole matter of measurement and the distribution will be largely based upon a gucss by
those whose duty it may be to make such distribution, and that it is necessary that each of the parties
diverting water from said river be required to provide at the point of diversion at the intake of their
several ditchesiand canalg a proper gate and proper flume for the measurement of the water so diverted.

39,

That by reason of there being no regular system fov the distvibution of the waters of said river
and its tributaries to the persons entitled to the uses thercof, and by reason of the many county juvisdie-
tions through which said river and its tributaries flow, the various defendants, each and all, intovfore
with the flow of the water therein, without rogard to the rights of othersin the use thereof, and in orden
that the rights of all may be conserved and protected, it is necessary that tlie Gourt appoint a competent
porson; water commissioner, with authority to employ assistants to divide and distribute the water of
said riven and its tributaries, to and among the persons entitled to the use thereof, and {o also provide
for the compensation of such commissioner and assistants and' the manner of collection and payment of
such componsation until such time as the State shall undertake the duty of distvibuting such water, as
now provided, on as hereafter may be provided by law.

‘Wherefore plaintiff prays judgment :—
1,

That the defendants and each of them may be required to sot forth the nature and amount of
their respective claims to the waters of said Prove River (including all of its tributaries) and that all
adverse claims of the defendants and each of them may be determined by deoree of thig Court; that by
said decree it be adjudged that the plaintiff is entitled' to the uso of the waters of said river in the
several amounts and items and for the purposes sot forth in this complaint, and to have said waton
flow toplaintiff at its points of divevsion, as set forth in this complaint, without interruption by the de-
fondants or any o cither of them, and that by said deoveo the right and title of the plaintiff to the sald
waten and the vight to the use thereof may be declaned to be good and valid as against the defondants
and each of them and against any and all persons claiming or to claim; by, through or under them on
¢ither of them,—

. 2, .
That by snid decree the right and title and intorest of the defendants and eaoh of them to the
waters of said Provo River and the uso thereof may be dotermined, adjudged, and sottlod;—~

tH
That each of the parties horeto, both plaintiff and defendants, be enjoined and debarred from
assorting or elaiming any right, titlo or interest to the use of any of the watora of said river in oxcess of
hisvights ag adjudged by said deeree,—
4,
That by said daeeree each of the partics horeto, both plaintiff and defendants, be roquired to con-
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struct suitable, permanent dams and gates in said river at the points where they divert water from said
river, and suitable gates for regulating the flow of water at the intake of their respective ditches or
canals and proper rating flumes at or near to the intake of each diverting ditch or canal, for measuring
the amount of water diverted therein, the said dams. gates and measuring flumes or pipes to be con-
\stnlatbd before any of said water is diverted into such diteh or canal, the plan of such dams, gates and
flunes or pipes to be approved by the water commissioner {o be appointed by this Court, and in case of
the neglect or failure of such water commissioner to act, then by his successor, to be appointed by the
Judge of this Court at Chambers, on his own motion,

5.

That by said decree it may he ordered that this Court appoint a suitable person, a competent
engineer water commissioner, to distribute the waters of said Provo River to the several persons, adjudg-
ed to be the owners of the rights to the use thereof according to their said adjuslicated rights, and that
the said person may be empowered to employ assistants, for whose acts he shall he respongible, that said
appointee may be required to enter into suclk bond as may be from time to time determined by this Court,
for the faithful discharge of his duties, and that the compensation of said appointee and his assistants
and manner of collecting and payment of the same way be determined by said decree, such appoint.
ment to be made annually until such time as the water shed of the Provo River shall be created a water
district under the/laws of the State of Utah,

Plaintiff prays for such other and further relief as ﬁe e 'ta%?d for its costg herein.
2O ol

SUATE O UTAH,
COUNTY OR UTAH,

R. J. Murdock, being first duly sworn says, that he is an officer of the plaintiff, Provo
Reservoir Company, a corporation, to-wit; the Seere tary thereof, and that he is acquainted with the
taotsiset forth in tho foregoing complaint, and knows tlie contents thereof and that the fame is true of
ligiown knowledgo except as to mattorg thercin stated on information a belief, and that as tosthose

half of the plaintiff corporation.

N
Y
A"‘ ibed and sworn to bofore me this 6th day of Kobruary, A, D, 1914,
f ljssion oxpires: on the 2ndl dny of Soptember, A, D, 1017

_____________________________________ ’
i

Notary Public,
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