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RooOMS 6 AND 7, ELK'S BUILDING
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November 16, 1922

Mp. To I #entz
Provo, Utah

Dear Sir: Re. Congtructlion of gatee at head of City Creek
in No. 2888 Civil.

Answering your inquiry as to what, If any action,
you ghould take in the maitter of the constructicn ol gatee at
the head of City Creek by the Upper Hust Unlon Irrigation Compeny
and the Bast River Bottom Water Company, twoe of the defencdants
in the cage of Provo hegervolr Company asaingt Pprovo Clty, etal
No. 2888 Civil, in the Yourth District Court in and for Utah
County, we beg to adviee you that we consider the notlces you
gent to these defendants, and a copy of which you submitted to
ue, a sufficient notlce to protect yow from any liabllity by
reagon of the faillure and refusal of these defendants to couply
with the termg of the deeree in the above entlitled cause, and
to follow the plang,epecifications and advige of your office In
congtructing the head gateq and dlverslion workse at the head of
¢ity Creck on the PFrovo Rilwver gystam,

It ig our further opinion that the above named def -
endante have, by thelr actlong, placedthemeelves In & posltion
where you would be authorized and entitled, we Water Gommleslon-
or: in the above entitled caunge, to apply for an order citlng
thege defendants 1o appear and show cauge why they should not
be punighed for contempt of court,but thile actlion would not be
mandatory on your part; it is a cuge where you ghould exerelso
vour degcretion, and unlesg gome good could result from such &
procedure we ghould not advige 1lte beling done. In othewr words,
if the head gatesg and dlverelons worke are such that your offlce
can properly dlstribute and measure the water to thege two caom-
pany defendants under the decree of the cowrt, and such ag o
not interfere wlth any other defendant or water user in sald cauee
1t would probably not he advigable to elte thawm for contempt;
but in order to make a complete record in the matter and have the
files In the ahove entltled cause show your procedure wa respoc-
bfullly sugpest that & Speclal Repoit By yow, &g Waten Commlieslons=
cr, he made of thle proceeding, and that the attentlon off the
pregiding Judge of the Fourth Diligtrlet Court he called to thle
Speclal Report, and that coples thereof be sarved upoen the def -
endante, Upper Ragl Unleon Irrlgatlion Company and the Hast [lven
Bottom Water Company, £o that the full and complete notlee of
the entire trangactlion will be had by the interesgted partlies, and
Wl I eSatraiil ail e o anirsmarrdits o s I R eig Oy SO S mERAs O p i
In any manner be damaged In cage tha head gates and dlvers Longd
works congtructed by cald def ondante shouwld prove to he Inadequate,
or ungultable in unq MANNIer
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In accordance with the latter suggestion, we submit
herewith an outline of such a Special Report. Trusting that
thie opinion gilves you the desired information in full, we re-

main,
1 Very reepectfully yours,
i HATCH & PORTER
By Qé aa Z%gzz‘é
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