IN THE FOURTH DISTRICT COURT OF THH STATE OF UTAH IN
AND ¥OR UTAH COUNTY.

PROVORESERVOIR GOMPANY, (
a corporation, ; : )
(

Plaintiff,

( PETITION OF PROVO BENCH
-VE=- ) CANAL AND IRRIGATION
e : ( COMPANY FOR SUPPLEMENTAL

PROVO CITY, et al, including 3 D'CQﬁm‘
PROVO BENCH CANAL AND IRRIGA~ ( p? P
TTON COMPANY, a corporation, )
the Petitioner, JOHN D. DIXON, (
CALEB TANNER and HSTHMA TANNIR, ?

Defendantg. )

Petitloner hereby sets forth and allegeg

1e

That the petitioner now ig and at all timee herein-
after mentioned has been a corporation duly existing under and
by virtue of the lawsg of the State of Utah, and that petitioner
and the above named John D, Dixon, Caleb Tenner, Hsthma Tannenr
were all barbies defendant in the above entitled action.
o

That the defendant, John D. Dixon, in paragraph 28
of the Decree entered in the above entitled cause was awarded and
decreed 2.52 gecond feet of the waters of the Pprovo River to be
diverted at and near the mouth of Provo Canon, and gaid paragraph
28 of the Decrse in gaild cause lg as follows, to wit:

y! John D. Dixon
From January lgt to December 3lgt,

Ag succesgegor In interest to J. H. Snyder, Josghua

Js Mecham, John W, Hoover, and Hyrum Helselt to
2.80 gecond feet of water which wag appropriated
upon landg in Provo Canyon, the place of uge and
the point of divergion having been changed and

the gald water ig now being used upon landg below .
the mouth of Provo Canyon, and the point of diver=
glon from Provo River ig now at and near the mouth
of Provo Canyon, Utah County, Utah, and gaild use
may be continued and the gquantity to which the gald
defendant ig entitled &t hig said point of diversion,
at and near the mouth of Prove Canyon, i 2.58 sec=
ond feet, the same being of the trangferred water
rights referred to in gubdivislon (u) paragraph

&% hereof .




B

That the defendant, Esthma Tanner, in paragraph 31
of the decree filed in the above entitled cause was awarded the
following seepage waters, to wit:

"EHethma Tanner
That seepage and spring water accumulating and
ariging upon her land, and collected by her in the
drainage eystem lald upon eald land sltuated about
five mileg from the mouth of Provo Canyon, and she
is entitled to discharge gald weter into Provo
River and to take from gald river an egual amount
&t the intake of the Provo Bench Canal, €o long,
and go long only,. ag the requirements of the users
of water from Prove River diverting the same &t
pointg below the point of diecharge of guch drain-
age water in the sald river are not supplied from
gseepage water, but reguire the turning dovm of
water from the main flow of the river; and the
gaid Hgthma Tanner ls entitled to take from sald
river at the gaid inteke of the Provo Bench Canal,
guch quantity of water only as le required to be
turned down for such lower dlversions not exceed-
ing, however, the quantity of water discharged by
her into the river from sald drailnage syetem.

de
That petitioner is informed and believes, and there=
fore alleges that after the filing of the final deecree 1In the

above entltled cause, to wit, on or about the day of '

192_, esald defendant, Bethma Tanner, conveyed and tranefered to
"aleb Tanner all of the water righte decreed. to her in paragraph
%1 of the Decree herelnasbove referred Lo and set forth,
O

That on or about the 6th doy of January, 1018, un
agreement was entered into between the deferdant, John D, Dixon,
and the defendant Caleb Tanner whereln esald John D, Dixon convey=
ed to said Coleb Tanner all of the water rlghte awarded to the
gaid John D. Dixon In paragraph 28 of the Decree In the above en-
titled cause in exchange for the water righte awarded to the def =
andant Betham Tanner by paragraph 51 of esald Decree; but that the
gald John D, Dixon ln eald agreement regerved the right to the use
of one half of the water right decreed to him in cald paragraph
o8 of gald Decree hereinafter and for such time ag the flow of

waber from the lgthma Tanner lends decreed in paragraph %l of sald
I &




Decree, was interrupted so that they could not be used and div-
erted, as provided in gaid ag;eemenb, and gaid agreement by

the defendant John D. Dixon and Caleb Tanner wae thereafter duly
recorded in Book 194 of Mtgs. at Page 412 of the Hecords of the
County kecorder of Utah County, Utah, and the game ie herein set
foprth in full, as folles, to wit:

"Entﬁy No. 9440 Filed Nove 7, 1919 at & P. li. in ‘Book 149

AGREEMENT

This agreement made and entered into this 6th day
of January.A, D,, 1919, between John D. Dixon, party of
the firet part. Caleb Tanner, party of the second part,,
both of Provo, Utah, WITNESSETH:

1, That in congideration of the mutual advantages
to the parties hereto, the party &f the first party here-
by assligne and tranefers to Caleb Tanner all his right,
title and interegt and property in and to all the primapy
water right awerded to John D, Dixon by the Digtrict Court
of Utah County in Civil Action /2888 and all hle interest
and property in and to that certain application ;2134 of
the files of the State Engineer of the Jtate of Utah to
appropriate water from Provo Hjver, to géther with:

2. B8ix tenths (6/10) of the interest of sald John D,
Dixon in that certain apgreement between the North Union
Irrlgation Company of Ljinden, Utah County, Utah, party o
the firet purt and Jgeeph R, Lurdock of Heber, Wasatch
County, Utah, and John D, Dixon of Provo, Utah County,
Utah, partiee of the second part whilch prowvides for the
enlargement of the North Unlon Canal; and

& Six thenthe (0/10) of the Interest of said John
D. Dixon in the certaln agreement between Caleb Tanner,
party of the firgt part and Jogeph B, Murdoek and John
D, Dixon parties of the second part whleh provides for
the enlargement of the FProvo Bench Canal, the same having
heen duly gigned on the 16th day of Dgcember, 1917.

4= Now In consilderatlion whereof the guld Caleb Tanner
ghall dellver at the intake of the Provo Rench Canal for the
uee and benefit of the sald John D, Pixoun, a volume of
flow of water equal to one half () of the volume of flow
to which sald John P, Dixon would be entitled to dlvert
from Prove River near the mouth of Provo Canyon by virtue
of the Primary Water Rilght aforesgaild, the esame to be sgup=
plied from the drainage syetem lald in the lande of [a-
thma Tenner and in the manner provided by the decree of
the Court in sald Civil action /2888 ahove,

D John D, Dixon reserves the right to have one half
(%) the primary water right specified in paragraph one
(1) hereof flow down to the intake of the Provo Bench Can-
al for his ure and bheneflt whenever and for such time ,
g the flow of water to the Intake of the Prove Bench Canal
or the uge and boneflt of John P, Dixon as provided in
paragfiaph four (4) ag interrupted. ;

P

Inﬂ witnesse whereof the purties hereto have set
thelr hande this 6th day of January, A, D, 1919,




State of Utah

sl
- 5

l

i

i John D. Dizon

' BParty of the firet
| ¥arl Bandley part

i _ : Caleb Tanner

s : i Party of the second
i part.

l

|

:

:

I

County of Utah

5

On the 18th day ¢f January 1918, personally

appeared before me, a Notary Public in and for the

County and State aforesaid, John D. Dixon and Caleb Tan-

ner, the signers of the foregoing ingtrument, who duly

acknowledged to me that they executed the rame.

My Commission expilres LeRoy Dixon

Juily 9th, 1921 (SEAL) Notary Public"

G
That on or ebout the ____day of February, 1925, the

defendant, John D. Dixon, entered into an agreement with the peti-
tioner by the terms of which agreement gaid defendant John'D,
Dixon agreed to convey and transfer to petitiloner all of the rights
received from Caleb Tanner under the agreement hereinabove in the
preceeding paragraph sget forth, including the reservatlon to the
uge of the original waters described in paragraph 28 of sald dec-
ree, in case of the feilures of drainage water described in para-
graph 31 of said Decree and sald sgreement wag in the form of a
deed for sald waters, ea—eepy—ofwhiehels heronnto—trmexody—mariet
BEmHtigrrdrerehr—referret—t

e

That under the provisions of the Decree filed in the
above entitled court, the court retains Jurigdiction of thileg cage
and the subject matter thereof, and of all the partles thereof,
their succesgore and asglgne from time to time, making such fur-
ther ordere, rules and regulations ag are necessary for the regu=
lation, control and dietribution of sald waters, HGGOPHfAQ to the
terme of thig Decree; and in order for the commieg ioners to be bro-
perly advised of the transfers herelnbefore set forth and alleged

il and to protect the interest of the petitloner and other partles

hereto, and in order that there may be no questlon ag to whether

gald trengfersg are valld and pood and gubstantlal conveyenceg of




P

the righte attempted to be set forth therein, petitioner alleges
thet it ie necessary that the court pace upon said transfers and
. decree the exchanged righte herein set forth as now being vested
in sald betitioner; and that it ig further necessgary for a supple-
';mental decree- to be entered herein in order that the commissgioner
who acte under the provigicng of the Decree shall have full and
due n&tide of said excharige rather than be required to rely upon
the public records therefore.
WHEREFORE, petiticner praye that an oxder of this
Court issue forthwith requiring the above named defendants, John
D, Dixon, Caleb Tanner and Kgthma Tanner to appear before said
Court on Monday the 2d day of April, 1923, at the hour of 2:00
o'clock P. M., Or as soon thereafter as counsel can be heard and
gshow cause, if any they have, why a supplemental Decree of thig "’
Court ehould not enter in the above entitled cause decreeing and

awarding to petitioner, Provo Bench Canal and Irrigation Company,

the waters set forth and described in plaintiff's Exhibit "A" at-

tached heréto, including the reservation mentioned therein to wat-

ere originally decreed by paragraph 26 of the decree herein.
Petitioner prays for such other relief as may be meet

and equitable in the premises.
HATCH & PORTER

By éZ4ZZL41 /&Q;ZZ¢£3

Attorneye for Petitioner

STATE OF UTAH (
COUNTY OF UTAH (

Ray V, Wentz, being firet duly sworn, deposes and
gaye: That he ie an officer of the above named petitioner, Provo
Bench Canal and Irrigation Company, to wit, a director thereof;
and ag guch he is familiar with the business and affairs of said
corporation; that he has read the above petition and knowe the
contente thereof; that the same ig true of his own knowledge, ex-
copt ag to matf01 therein ctqted upon information dnd beTJof, and

o s to those he believes 1t to be true. S
ﬁ": A "fo‘?‘;_ ﬁ(xé% b’ J’{-éw-'""{
‘ héd and sworn to before me this z2. day of ¢ LR
’}f', ;. - ot s
'~WV" i ni sion expires: Notary Publ Lo

i C;“w1+ J” 1924~ Regiding ot /.Tﬁﬁmfvh14£¢/é




