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IN THY DISTRICT COURT OF THE FQURTH JUDICIAL DISTRI
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IN sND FOR UTAH CQUNTY,STATE OF UTAH

PROVO RESERVQIR GOMPANY

A Corporatilon, ) No, 2888 givil
Plaintiff, 3
VS ) BRIEF ON UNGERTAINTY OF DECRET.
PROVO CITY, BT AL, ‘
Defendants,

WA decreé should ascertain and fix with definlteness
and certainty the rights and liabllitiss of the respective
partles to the cause. IF 1t 1s uncertain and indefinite in
these particulars 1t ls at least erroneous, and may be void,
Thus a decree is erroneous 1t 1f 1s inconsistent in 1ts differ-
ent parts, and it may be voldseee

2 G0y Seios84d 1IARaY
Citing Welch veLouls, 31 I1ll,446

YThus, in a sult to enforce specific performance
of a contract in vegard to the division of a tract of land be-
tween two Jjoilnt owners, a decree which gave a certain specified
portlon first to one party und then awarded the same portlon

t6 the other party, and made no disposition of the residue of
the tract, was declared void for uncertainiy. Welch v.louls,
31 I1l. 446."

A judgment must be speclifle and certaln, or capable
of being made so by proper construction and such as defendant
may readlly understand and be capable of performing. Where the
record entry is wholly uncertailn, repugnant or contradlcs
tory 1t is at least erroneous and has been held In many ca
to be wholly vold,
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Na decree In an actlon to establlsh water rights
provided that plaintdiff was entitled to cne-half of the waters
of the normal flow of a creek after June 15th of each year,
and that defendants were entitled to one~half of the waters
of the normal flow of the creek after June 1l65th of each year,
and that the tltle to each be quleted, and the defendants are
entitled to whatever amount of the hipgh and surplus waters
of sald creck they may deslre to use prior to the 1Bth, day
of june of each and every year., Held that, slnce the decree
fixed no time when the normal flow ceased or high waters he-
gan, 1t was not sufficlently definites j

Logt Creelt Irrs CoeveRex et al (Ut.)
76 Pace 660,




W4 judgment must be sufficiently certain to con-
stitute an estoppel hetween the parties and to be enforced
by the court, and & judgment placing a servitude upon
defendants' land, which gave plaintiffas the right 'in and
to sufficient water for household purposes,' from a spring
thereon, but did not state the amount of water plalintlffs
would need for household purposes, nor ménticn the number
of stock to be watered, or the number of houses to be sup-
plied, was insuffictent,"

Povwers,et al ve.Perry et al., (Cal)
106 Pac., 595

WA1l judgments must be specific and certaine. They
must determine the rights recovered or the penalties im-
posed, and be such as the defendant may readily understand
and be capable of performinge"

The Feople ex rel, v. Pirfenbrink,
06 Ill, 69

(o) Judicial statements of rule= (1) & judgment,
to be binding, must be certain and complete in itself, withe-
out reference to anything else by which to ascertain i1ts
meaning. Dickerson v, Walker, 1 dAla. 48, (2) A judgment, to
be valid, must be certain and conclusive as to. the sub=-

Jeect matter and parties to the action, and must be capable
of executions Alexander v, Leland, 1 Ida.425. (8) There
mugt be a reasonable certalnty in cvery judgment, that de-
fendant may be able to plead 1t In bar to any subsequent suit
for the same cause of actilon., STHirling v, Garritee, 18 Mc.
468, (4) A judgment must be so certaln that the clerk can
issue an executilon by inspection of 1t, without reference

to other entrles. Boyken v. State, 3 Yerge (Tenn) 426, Also
gee supra Sec.l18, text and note 99.!

33 UoJ, NOBE 62, ps 1195-6




"A decree so ambiguous in its terms as Lo be incam ble
of being rendered certain within the requirements of the law will
be set aside for that reason.'

22 L.Ro.“‘.. E!QS. (.'x‘.."o".rn) 1094

"Decrees awardinz a narty enough water to irrigate his
land or sufficient water f£or household purposes,or cne good I riga-
tion stream of water,have been held defective for uncertainty.,"

Wiel on Water Hights,Vol.l,Sec.839, 3rd.zd.

S g o "4 judgment defining and determining
/ claims, rights, and interests of appropriators o
- irrigation purposes must be definite and certa
vhie eliiel granieds

onflicting
water for
in vespecting

e

| 2, WATERS AND WATER COURSES 152(11)~ APPROFRIATION OF WATTR=
| DETERMINATION OF RIGHTS- JUDGMEHNT,

"4 decree adjudging that defendants were the owners
by prior appropriation of sufficlent water from a siream to
111 their ditch of specified dimensions, without specifying
the grade or fall of the ditch or the veloeity of the water,

. flowing therein, or even the amount of land lrrigated thereby,
\was vold for uncertainty."
Sharp v.Whitmore et al
Sdme Ve Peterson et al, (uUtah)
168 Pace 2753,

Hardy veBeaver Co.Irr.Co, (Utah) 234 Pac .524
Yin person interested or affected by a void judgment
may &attack 1t collaterally, in a proper case, or in a direct

proceeding to have it stricken from the record as a nullity.! :

5 A.L.Re 2084

=="hat 1s collateral attack,
4, 4 collateral attiack is an attempt to ilmpeach a
Judgment, whether interlocutory or final, in a proceeding not
Ingtituted for the purpose of annulling the judgment,"

12 AeLLeRe 1187 (I‘IO.\

i 8 pt Ugh water tqQ irrigate
Mg land or . purposes, Nor one Yo od
lrripation sh ¢ cleha\ Qg efectlive f une

certbainky, !

Wledren-Jlaber ddghba, Yoled, “Soe: 689+ 3rdsRd,
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