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. .PROVO RESERVOIR COMPANY, ) No.2888 Civil
a corporation, ' g “CONTEMPT PROCEEDING
Plaintiff,
VSe ) Copy of Testimony of Hyrum
) Heiselt given in Behalf of
PROVO CITY, et al, ) Plaintiff Provo Reservoir
Defendants, ) Company,a corporation, in the

io--.Court Ronorlar.

4.

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

IN AND FOR UTAH COUNTY,STATE OF UTAH.
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) above entitled cause,June

) 13,1916, P Ms Found in Vol .IT.

3 of the 0fficial Transcript of
Evidence given- in saild Cause

; Pages 560 to 566,both Inclusive

HYRUM HEISELT, called by the plaintiff, being
duly mworn, testified as followss .
DIRECT EXAMINATION by MreAeslLeBooth

State your name? |

Hyrum Helselt

Where do you live?

Provo Canyon

How long have you lived there?

About twelve years

Where do you live with reference to the mouth of the canyon

Just a mile above the mouth of the canyons

And where 1s that with refemence to the intaXe of the
Provo Reservoir' . Company's canal®

Right at the intakee

Where 1s it with reference to the intake of what was the
Blue CLiff Canal?® i)

About little less than a mille below the intake ofutheA
Blue Cliffe

Where 1s the Blue Cliff Canal from your house?

The Blue Cliff%?

Yes, the old site of the Blue Cliff Canal?
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About Tifty feet up the hill from the houses

And mhexm have you been acquitinted with the Blue Cliff Canal

since you have been living there?

Yes sir

Do you know of some springs that used to rise in - either
rise in or flow into the Blue Cliff Ganal?

Yes sir.

About how many of them were there from the head of the canal
down to the mouth of the canal.

Well, I don't know the amount, some small springs, about

two that are fairly good onesie |

Did you see the water from those springs running into the
Blue C1liff Canal when you first went there to live$

Yes sire.

And for how many years after that did you see it continue
to run in that ocanal?®

I cannot say as to that because I never‘kept ahy particular
notice of 1t, but it was running in -- the seasons they
were using the Blue Cliff up until the Provo Reservoir Company
bought it

What became of this water afiter the Provo Reservoir Company

bouht the Blue Cliff Interest?

I cannot saye There was one spring just aboke my place that

they call the Maple Spring, that was run into the river after

the Reservoir Company bought 1t/ gl
And did it run into the river above the head of the Provo
Regervoir Company's canal?

Yos sir, I put it in the river,

You put 1t in the river?

Yos sire
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' How did you get 1t into the river?

I made a ditch from the spring or from the Blue Cliff canal
down to the railroad track and madea box and run it across
the railroad track, and it drpped into the river from there,
Who was éﬁe water commissioner at that time, if you know?
Mr. Thomas. |

Who dirceted you to turn this water into the riverk

Provo Reservoir Company.

Were you told why they wantied 1t to go into the viven?

No

MRe THOMASS Object to this as hearsay and
incompetent.

THE COURT: Objection is overruled, I take it
1t is merely to prove the claim or assdrtion of right,

MReA+sL.BOOTH: Yes
THE COURT. Nothing else.
Do you know whethér or not MreThomas issued the same amount
of water out to the Provo Reservolr Company below where you
turned it into the river? .
I don't know, as far as lmowing is concerned, I don't knowe
He sald he did, and he was there for that PUYPOSO e
He was gcting under the court's order, was he®
Yes sir, that was what he sailds.
Do you know what 1is called the Pony Steele Farm?
Yeos sinr,
Where 1s that with refemence to your place?
It joilns me on the west.
“pe there any springs arising on that farm?
&es 8ire

Who owns the farm now, the Pony Steele?
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The Provo Reservoir Company.

Have yéu Imown these springs ever since you have lived where

| you now reside?

Yes s;r.

What has been done with the_water from the Pony Steele, coming
up on the Pony Steecle farm since you have lived there?

Been used on the farm?

A1l of 1%%

Yes sir,

For what purpoge? _

To raise fruit, irrigate fruite

Has any part of it ever gone into the river during the irri-
gatlon seasdn$% |

No sir,

Have you personally used 1t¢?

I have been taking care of i1t

You have been taking care of the Pony Steele Farm?

Yes sire

And have used this water personally for‘the Provo Reservoir
Company on that farm?

Yeos sire

There 1s one gpring there you have a half interest in, 1sn't
there?

Yes sire

Where does that come up%?

On the Pony Steele farm.

Whieh part of 1t%

On the east part.

Right along next to your land?

Yos sire

How many springs then are theme on the Pony Steele farm?
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Three, ,

With the exceptlon of this?

‘No, with that one too-- three without that.

Three without that?

Yes sir. 7

You say y?u own a half interést in.that?

Yes. ; :

With the exception of this half interest that you own, has
the water from all these four springs been used exclusively
the Pony Steele farm since you have lived at your present
place_of residence?

There was one year=-

During the irrigation season?

There was one year for a short time that the reservoir com=-
pany put that water In the river, and it was measured in and
measured out into the reservoir canal,

Did anybody else use it, anybody else butthe Reservoir Com-
pany use any.portion of this water on the Steele farm since
you have been there?

No sire

Now, going back to these springs in the Blue Cliff Canal, do
you know of a certaln spring above your place that has been
taken by Provo City into its pipes within the last year or sof
Yes sir.

Where 1s that spring with reference to your land? ;

It is on my land, but is would be=~ I don't know Just how fan
would be over the east line, cannot hardly say. '
Previous to the time that Provo City took this water into 1its
pipe agbout a year ago, what was done wlth the water from that
spring?
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¥hy, run down the ditch, Blue Cliff ditch and sdnk, as far as
I kﬁow.
As long as the Blue Cliff Canal was being ﬁsed was that taken
as a part of the irrigation ﬁater? ‘ _ :
Yes sire after the Blue Cliff canal was abandoned, why, 1it=-
I don't know what become of the.water.
Xsxxxir Did the Blue Cliff—- do you remember the year it was
taken over by the Reservoir Company?
No, I don't.
You remember whether 1t was about 1911%
Well, I wont's say, because I can't remember exactlye

MRe JACOB EVANS: May I ask whether or not it may
be stipulated that the plaintiff owna the Pony Steele springs,
with the exception of the one half interest that 1s owned by
Hre Helselt? testified to by the witness here, and thereby
eliminate that feature of the cases These springs, I under=-
stand it, don't flow into the river in the summer time at all,
the whole Quantity of water springing up in these springs
belng used by these parties,

THE COURT$ You are asking about the Pony Steele?

MRe A.L,BOOTH: The springs on the Pony Steele
farm, consisting of foure

MRe RAY$ The Provo Bench will so stipulate, I
thinke Of vourse, that does not affect our claim te the
right to have them used at that place, in order that the re-
turn water may come, and we have our right to protest a change
of the place of use.

THE COURTS$ No question of change of place of use

at thils time,
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MRe JOHN E.BOOTH: We will join in that stipulation,
clients I represente. ,

MR. COLEMAN: We would want to see Mr.Goddard, the
water commissioner before we agreed to that.

THE COURT: Then I take it the stipulation cannot
be entered iInto nowe

MR. COLEMANs We want to consult Mr.Goddérd and he
is not in the room at this tilme.
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5300 P. M, Recess to 930 A. M, Jume 14, 1916.

MRe JACOB EVANS: I would like to aks now 1f the
parties are willing to stipulate that the plalintiff owns what
is known as the Pony Steele Springs, and that the plaintiff
and the defendant Hyrum Hejselt jolntly own what is known as
the leiselt Springs?

MR. COLEMANs No, we will not stipulate that. In
fact,Mr. Helselt claims all the springs on that places

MR. JACOB EVANS: That 1s a matter between Mre
Helselt and us, he only clalms lhalf of it to use The springs, %
as the evidence shows don't run off the land at alls

THE COURT$ I take it none of the other partles
would be interested except the plaintiff and MreHetselt, if
they admlt the springs belong to the plaintiff and Mne
Helselt togethere

MRe COLEMANs The Pony Steele springs you ask for

a stipulation for?
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MR. JACOB EVANS: Yes, as well as the other springs.
Mre JohN Ee. BOOTH: If the court please, I represent
Mr._Heiselt, and so far as the plaintiff and Mr.Helselt are
concerned they have stlpulated what their rights are., Of cours
that could not bind the people outside of them, but there is
no difficulty between the plaintiff sand Mr.Helselt.
: MR. JACOB EVANS: I want to call Mr. Wentz for one

questione.
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