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IN TG ORPICE OF THM STATS MHCGINUIR 2F T4 STATY o UTAH

s oczan Pl —aoms
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Before the Honorable R. . Caldwell, sState lingineex

of the state of Utah,

----- = 000 =« « = =« « =
In the liatter of the Apnvlica- s N0, 94538
‘tion of Frovs City Ye. 9458 in the; SROTEST 9 FROVO

RIOURVOIR COMPANY
Office of the 3tate lingineor
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Cames now the Frovo Reservoir Company, a corporation,
the protestant above named, and by permiusion of the ionorable itate
Engineer first had and obtained, files its protest to the granting
of apolication {9458, made by Provo City, a munieipal corporation,
herain called the anplicant, as follows:-

1, That Application 79458, made by applicant, attempto
to appropriate water which has already been deereed under the decree

District
entered in Civil Action #2888 of the Wourth Judieial /Court of Utah,
in and for Utah County.

Therefore sald water ia not under the Jjurisdic&ion
of the Gtate “ngineer, and cannot properly be subjeet to aporopriae
tion by the applicant Provo City.

Protestant quotes from sald decree pages B4 and 26,

"(d) Hyrwa Heimelt. from January lat to Decomber 3lot,
for the irripation of two acres of land, Duty 60, 0,033 uLecond ieet
fron frovo Hdiver, and to be used upon the lands now owned by hinm
and that lle along said river.

Algo le the owner and entitled to the use of a spring
on his premisen known as the "llelpelt House Jpring", and a spring
on his premises lnown as the "“8ig Pipe Spring," and is the owner
and entitled to the use of one-half of the flow of what ie known as
the "Joint Upring," situate bdn the"dteele TFarm,."

2., That application #9458 includes all the watexr of
the "Joint Upring," wheroas one-hali of the water in the "Joint
goring® 1s definitely decreed to protestant in the foregoing mentioned
decroee,

3. That the forementioned deeree provides fox using
all the water decreed to lyrun Jloelselt, including the aprlnnshoacribod
in application 0458 on the premises of sald Hyrum Helpelt, A portion
of this water so uged will seap back into the bed of the irovo River,
ond augaent the vriver supply., Should this water be ramoved from the

paid pronises as contenplated in thie application, (it wiln tand to




reduca the Provo River supply to the detriment of this protestant.
WHERSFORER, in consideration of the foregoing mentlioned
facts set out, the ppofestant prays tbhat Application {0458 be re-

not approved
" jected and MAsnted by the Honorable State ‘ngineer.
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COUNTY OF UTAH,
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R. J. Hurdock, being first duly sworn, dsposes and
says: That he im the Secretary of the Provo Reservoir Company, a
Utah corporation, the protsstant under application [0458; that he
has read tha abovs an? foregoing protest and knows the contents
thereof; that the sama iz true of nix aswn mowledge, excapt as to

matters thaeraein stated on 1:S r.cation and belief, and as to such

matters he believes it to be true.

y, Subseribed and sworn to before me this Z4_ day of
%4.. ., A, D. 1024,

Ny Commission MWxpires April 28, 1921& Residing at Provo, Utah,

I, Geo. M. Baegbn, duly appointed, qualified and acting State
Bagineer of the State of Utah, do hereby certify that the above is
a true and correct copy of affidavitof protest of Prove Remervolr
Conpany relative to application # 9458 as shown by the records of
the State HBngineer's 0ffice.

GBC. i, BACQW
State Englineer
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9458.
buplicate

‘In Re-
Application of

Provo: Uity

to

Big Plpe Suring, Heiselt
House Spring and Joint
Spring.

FROTES3T
OF

PROVO HESHRVOIR COPANY

Filed in State EHEngineer’s

Apr.25, 1924.
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