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COURT MINUTES

Thursday, February 26, 1914,

“Provo Reservoir Co.: %
€889 vwa : A
~ Provo City et al ¢ The Provo Bench Canal Company and clients '\

of Harvey Cluff are hereby given to and inc-
. lnding April 1, 1914, in which to prepare, serve and file answer or
- otherwisa plead.

A. B. Morgan, Judge.

March Bzrd. 1214,

Provo Reservoir Co,
2888 vs

Provo City et-al R. W, Barnes, George Hardman, Samuel Gines Sr,

James Prescott, Ellen Gines and Abe Gines are made parties defendant

herein and the demurrers of olients of J. H. MoDonald and Thomas and

Soule which were set for hearing this date and the names of said defend-

ants read into the rescord, are hereby overrmled and ninety days given

in which to perpare, serve and file answer.

A. B. Morgan, Judge.

Maroch 30, 1914.

Provo Reservoir Co.
2888 ve
Provo City et al

Demurrer heretofore set for this date continued
until April 6, 1914.

A B. Morgan, Judge.

April 6, 1914. ~

Provo Reservoir Qo.
.2688 v8
Provo City et al

In this cause the defendant's attorno{.
Jo H, MoDonald is given to and inolnding
April 18, 1914 to eater his demrrer.

Provo Reservoir Co. {
2868 vsa $
Provo Oity et-al 3 On motion of Jacob Evans, plaintiff

. was given until May, 1, 1914 to file
replys to counter-olaims of defendante, Wilford VanWagenen, Midway Irr-
1igation Co., Provo Bench Ganal and Irrigation Co,, Timpanogas Irr-
igation Go, and the Extension Irrigation Oo., respectively. The-
reupon came on to be heard the separate demurrer of the Knight
Woollen Mills. After hearing the arguments of sounsel, the oourt
took the matter under advisement. g
A. B. Morgan, Judge.
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Monday, February 8th, 1915.
No. 2888 Civil.

Provo Reservoir Co. ]
vs 3
Erovo City et-al ¢ In this cause it is hereby ordered that the

- Order heretofore issued requiring commiss-
ioners to report be continued for hearimg until 10 O'elock a. m. Monday ,
FPebruary 15th, 1915.

4. B. Morgan, Judge.

February 15, 1915,

No, 2888 Civil.
Provo neservoir {o.
vs :
Provo City et-al : In this cause it is hereby ordered that hear-
ing on Order requiring commissioners to report
be continued until 10 o'clock a. m. Monday, March 1, 1915.

A. B. Morgan, Judge.

March 6th, 1915,

No, 2888 Civil,
Provo Reservoir Co.
vs :
Provo City et- al $ Upon applieation being made, it is hereby
ordered that the above case be and it is hereby

set for hearing for Wednesday March 3lst. 1915. at 10 o‘clock a. m. of
said day. ©The matters to be heard at said time being, the hearing of the
reports of the commissioners for the year 1914, the appointment of a
commissioner for the purpose of distributing the water for the year 1915.
and the quantity of water to which each defendant is entitled to have
distributed to him for the year 19]16. and the amount of Seepage to be
charged, if any to the plaintiff, by reason of co-mingling the plaintiffs
water with the natural flow of Provo River.

The Clerk of this Court is hereby directed to give notice
to all attorneys representing both plaintiffs and defendants of the setting
of said cause, and to state in said notice the purposes of the hearing.

A. B. Morgan, Judge.

March 31, 191b6.

No. 2888 Givil.

Provo Reservoir Company
vs

Provo City et al

This cause coming on regularly for hearing
before the Court upon the hearing of the
reports of the commissioners for the year 1914. the appointment of a
corzissioner for the purpose of distributing the water for the year 1916.
aad the quantity of water to which each party is entitled to have dist-
“ibuted to him for the year 1916. and the amount of Seepage to be charged,
if any to plalntiff, by reason of comingling the plaintiffs water with

the natural flow of Provo River. Mr. A. C. Hatoh, Jacob Evens, A. J. Evans,
and A. L. Booth attorneys being present in Court and representing plaintiff,
and S, R, Thurman, M. H. Thomas, Grant GC. Bagley, Harvey Cluff, E. E.
Qorfman, Jacob Coleman, J, H. MoDonald, J. K. Booth, J. W. N. Whitecotton,
William S, Willis, Charles J. Walquist, w. W. Ray, and Mr. Hufaore,
attorneys also being present in Court and represeuting defendants. and the

_Qourt having heard the report of commissioners, further hearing is hereby

ordered continued until g © olock p. m. Thursdey, April 1st. 1916,

As B. MORGAN , JUDGE
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Mondsy, April 13, 1914.

Provo Reservoir Co.
2888 vs 3
_Provo City et al 3 The demurrer of J. C. Whiting eame up on

< " motion, no appearance being made by attorn-
eys for defendant. It is ordered that demurrer be overruled upon

the theory that it is waived that it is waived and the defendant

* have until May 15, 1914 to answer.
; A. B. Morgan, Judge.

Monday, April 20, 1914.

Provo Reservoir Co.
2888 vs
Provo City et al

o oo as

On motion of Jacob Evans, it is hereby ord-
. ered that J. H. McDonald for the North Field
Irrigation be stricken from the record.

A. B. Morgan, Judge.

Monday, April 27, 1914.

Provo Reservoir Co. :
2888 ve $
Provo City et al : The demurrer of Utah Idaho Sugar Company
and Zion's Savings Bank & Trust Co. is
hereby overruled as confessed and the said defendants to have until

May 25, 1914 to prepare serve and file answer or otherwise plesad.

A. B, Morgen, Judge.

Monday, May 4, 1914.

Provo Reservoir Co. ¢
2888 vs : -
Provo City et al } The motion and petition for the appointmeat
of a watter commissioner was heard and it is
ordered that notice be published in Summit, Uintah and Utah Counties
until May 18, 1914, NOTICE: "All persons interested in the use of
waters from the rrovo river, including all parties to the atove
entitled action, are hereby notified to appear on Monday, the 18th day
of May, 1914, at 10 o'clock A. M. before the court in the court house
in Provo City, Utah County, Utah, to show cause if any they have
why an order of court should not be made appointing & commissioneér to
divide and distribute the waters of said Provo river from its several
gources to the Utah Lake, to and amowg the persons entitled to the
use thereof, as shown by decrees of court heretofore made aud enterea,
and otherwise. :

Dated at Provo City, Utah, May 4th, 1914.
A. B. Moxrgan, Jugge,




Provo Reservoir Company :
2888 vs &

Provo City et al De

Ir

£

Monday, May 18, 1914.

murrers of Provo City, Little Dry Creek.
rigation Co., Provo Iece & Gold Storage

Co., Knight Woolen Mills Go., Smoot Investment Co., E. J. Ward & Sonms,
Go., Pirst Ward Pasture Co., Spring Dell Resort €o., Upton Hoover, W.
E. Hoover, Webster Hoover, Frank Hoover, doing business under the name

of Excelsior Roller Mills Co., a
to and ingluding June 10, 1914 i

Motion to appoint commi
and it is ordered that further o

re overruled and the defendants given
n which %o answer.

Ssioner in this cause came on regularly
onsideration of said appointment of

commissioner be continued until Priday, May 22, 1914 at 10 A. M.

A. B. Morgan, Judge.

Provo Reservoir Company
2888 vs
Provo City et-al

os o0 oo

Priday, May 22, 1914.

Further consideration ot the motion
to appoint a water commissioner came on

regularly and court being now fully advised, it is hereby ordered that

Prank Demming be and is hereby appointed general water commissioner to

Supervise the distributi on of the waters of Provo River and Frank Wentsz
i8 hereby appointed deputy water commissioner to distribute the waters

of the Utah Couunty subdivision of the waters of Provo River.

A. B. Morgan, Judge.

Saturday,

Brovo Reservoir Company
2888 ve
Provo Qity et al

sa oo oo

re
between counsel represeating par
that the central division which
Wasatch Irrigation Dam and the W
district situated between the Wa
of the plaintiff, shall be immer
known as the Upper District. It

May 23, 1914.

The further consideration of this cause

sumed after consultation and conference
ties hereto it i8 now hereby ordered
compromises the district between the
ashington Irrigation Go. Dam and that
shington Irrigation Dam and the Reservoir
ged into one distriet, which shall be

18 ordered that the commissioners be not

asked to furnish bond but that they be required to take the oath and be
considered as officers of the court.

A. B. Morgan. J\udgeo




Provo Reservoir Co.
2888 vs
Provo City et al

‘ia open court on May 23,
made its order in open court. It was thereupon ordered that the court
reporter transeribe the order of the court made and file a copy thereof
with the clerk, and also to furnish three copies thereof to the water
commissioner, Prsnok Demming, he tc furnish each of the deputy commission-
ers with a copy thereof,

Provo Reservoir Co,
2888 vs e
Provo Qity et al

Thomas & Soule and Jacod

ordered that J. F.

Upper District; his

°
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Monday, May 26, 1914.

In this cause the gourt, in pursuance of the
Stipulation entered into by respective counsel
1914, as amended and corrected on this day,

A. B, Morgan, Judge.

Thursday, May 28, 1914,

Came on for the appointment of deputy comm-
issioner for the upper distriot., On motion of

Evans and there being no obJections, it is
faylor be appointed as deputy commissioner for the
salary and responsibilities to be determined by the

order made by the court heretofore from 8tipulations of respective

counsel.,

Provo Reservoir Co.
2888 vs
Provo City et al

Provo Reservoir Co,
2888 vs
Provo City et al

Provo Reservoir Co.
2888 vs
Provo City et al

se oo »»

ee oo oo

A, B, MOrgau, Judgeo

Monday, June 22, 1914.

Hearing in this cause is hereby continued
until June 29, 1914,

A. B, Morgan, Judge.

Monday, June 29, 1914.

Petition of Ernest White et al is hereby
stricken from the calendar.

A. B, Morgan, Judge.

Tuesday, July 28, 1914.

Hearing on protest of Order made by Water
Commisaioner set for Saturdsy, Auguat 1, 1914,

4. B, Morgan, Judge.
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Saturday, August 1, 1914,

Provo Reservoir Co.
2888 vs
Provo City et al

e oo oo

This cause came on to be heard on protest of
order made by Water Commissioner, Frank Demming,
and after hearing the testimony of witnesses and arguments of counsel,
further hearing was eontinued without date.

A. B. Morgan, Judge.

Monday, August 3, 1914.

Provo Reservoir Go.
£888 Vs
Provo Gity et al

oo 00 3o

The demurrer of L. L. Donan is hereby over-
ruled on the theory of being waived. Defendant
te have thirty days to serve and file answer.

Provo Reservoir Co.
2888 vs
Provo City et al

oe 0o oo

In open court, it was stipulated between
counsel for plaintiff and defendant that the
further hearing on the protest of plaintiffs to report of water comm~
issioner be continued subjeoct to oall, one days notice to be given by
Court.

A. B, Morgan, Judge.

Friday, August 14, 1914,

Provo Reservoir Co,
2888 - vs

Provo City et al Protest of the defendants residing in Wasatoh
County against the expense bill of Geo. P. Taylor heard and after being
fully advised, Court orders that the board bill while in Heber, that being
the home of the Commissioner, Geo. F. Taylor, be dissallowed.

ee e oo

A. B, Morgan, Judge.

Saturday, August 15, 1914.

Provo Reservoir Co. $
2888 vs ¢
Provo City et al $ In this cause, the Clerk of the court is author-
ized to turn over all money he now has on hand
to Frank W. Demming, Water Gommissioner, to be by him paid out in eccord-
ance with stipulation on file herein.

A. B, Morgan, Judge.

Tuesday, December 16, 1914.

Provo Reservoir Go. {
2888 vs $

Provo Oity et al The hearing or the motion that the Water Qomme

lasioners be ordered to make a report of their
findings on Provo River being had, it 18 ordered that the Water Gomm-
issioners each make a report of their findings and the expense of same
to be apportioned to the several water users of the River,

A. B, Morgen, Judge .
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April 1st. 1915,

No. 2888 Civil.

Provo Reservoir Company :
vs :

Provo City, et-al 3 This cause was resumed before the Court

- sitting without a jury, and after hearing

the statement of counsel of record for plaintiffs and defendants, regarad-

ing the probability of all parties interested stipulating on all points

of present hearing herein. It is hereby ordered that Court stand ad jou-

rned until 10 o'eclock A. M, Friday April 2nd, 1915.

A. B. Morgan, Judge.

KFriday, April 2, 1915,

No. 2888 Civii.

Provo Reservoir Company, a corporation.
Vs. 4

Provo City, a Municipal Corporation et-al

°s oo oo

All of the parties to this action being duly represented by
their respective counsel haveing entered into a stipulation this day,
that the court make the following orders in this cause, it is therefore
ordered by the court,

1. That T. F. Wentz, of Provo, Utah, be, and is hereby appoint-
ed water comnissioner in this cause for the Provo River water system,
which includes all of the parties to this action and all of their claims
and rights in and to the waters of Provo River and its tributaries;
his services as such commissioner to begin at once and to continue until
the 218t day of October, 1916. unless otherwise ordered by the Court, at
which time he shall file his report with the elerk of this court, but
8aid report shal]l not be binding upon any of the litigants in this case.

- . It is further ordered that his compensation for said
servicet shall be the sum of Bwo Hundred $200,00 Dollars per month. together
with reasonable allowance for office rent, stationery, postage, telephone
servides and actual necessary traveling expenses; said compensation to
be paid monthly as the services are rendered.

8, It is further ordered that the court may appoint such
assistants to gaid commissioner as may be necessary, and as to the time
of making said appointments and the persons to be appointed, the said
commissioner may make recomendations for the consideration of the Oourt,
that said assistants shall be paid such compensation as shall be fixed
by the court, and shall be paid in the same manner as herein provided for
the compensation of said commissioner; the employment of said assistants
to continue until the 16th day of September 1915. unless the court other-
wise orders.

3, It i8 further ordered that the commissioner and deputy
commisei oners be paid by the clerk of this court in Utah County. from
money to be deposited with said clerk by the respective parties for that
purpose, and that the basis of the assessment to be made against the
respective parties be the quantity of water diverted by the several
water users; provided, the court shall determine what proportion of the
total expenses shall be paid by the power companies.

That in the event some extraordinary or additional expense
be incurred, as shown by the report of the commigsioner, occasioned by
any party to this asetion, that the court may equatiable fix.such portion
of the expense in excess of the other éxpenses vo that partioular party.

4., It is further ordered that sutable measuring gates shall be
forthwith constructed by parties not already provided with adequate
devises, at their own expense. but udder the supervision of the said
water commissioner,
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6. It is further ordered that what is known as the high waters
of Provo River in Wasatch County and Summit County, are all waters of
said river in excess of the quantities distributed under a decree of this
court known as the Fulton Decree. exclusive of the waters of the Ontario
Drain Tunnel, the Weber River and the reservoirs of all parties, and other
gources which may have been added to the Piow of the river

It is further ordered that during such period of highwater the
parties to this suit using the waters or Provo iiver in Wasatch County
and Summit County, sand including the plaintiff in Utah County, shall be
permitted to use the same prorate according to the number of acres
irrigated by each.

6. It is further ordered that whenever the said highwaters
are exhsusted in said Wasatch County and Summit County, the users of
said waters, parties hereto, shall thereafter take and use under said
Fulton Decree, and in acecordance with the terms thereof.

7. It is further ordered that in the event, however, that it
should be determined by the water commissioners, upon the complaint of
any party to this action using the water under the said Fulton Decree,
that he has not received sufficient water for his reasonable necessities
under said decree; then the water commissioner is authorized and it shall
be his duty to take from the plaintiff such quantity ox its high water
in the said river in said Wasatch or Summit County as may be necessary
to supply such deficiency; provided any party who is dissatisfied with the
distribution made by the water commissioner may appeal to the court from
the decision of the commissioners.

8. It is further ordered that whenever the natural flow of the
waters of Provo River shall recede in volume to a quantity not exceeding
17,960 cubic feet per minute of time, measured at the measuring gates of
the parties using water in Utah County under former decrees of this court,
s8aid flow if 17,960 feet per minute not to enclude the which
plaintiff has turned into said river from the ontario drain tunnell,
from the Weber River or from the plaintiffs reservoir or other sourses,
then the plaintiff shall cease to use
any of said waters, except such as has been heretofore decreed by this
court and succeed to by the plaintiff herein, provided, that it is dist-
inetly understood that none of the orders herein set forth shall affect
the plaintiff's right to the use at all times the waters derived from
the Ontario Drain Tunnell, its reservoirs, the Weber River, or any
other source that the plaintiff shall have added to said river.

In the event, however, that it should be determined oy the
water commissioner upon complaint of any party to this action using water
under said last named decrees, that he is not receiving sufficient water
for his necessities, then the water commissioner is authorized and it
shall be his duty to take, first, the excess, if any, from other primasry
water users under said decrees to supply such deficiency, and if no
excess is had by said primary water users, then it shall be his duty to
take from the plaintiff such quantity of its high water as may be nece-
8sary to supply such deficiency; provided any party who is dissatisfied
with the distribution made by the water commissioner, may appeal to the
Court from the decision of said commissioner.

9, It is further ordered that four per cent of the water turned
over the Wasatch Company's dam in Wasatch County by the plaintiff be
deducted; and that the plaintiff be allowed two Second feet at the head
of i%'s oanal, to represent the water it owns coming from the Wright
Estate and the Kound Valley Creek and Springs. Provided, that said Wright
Estate water and the kound Valley Creek and spring water shall not be
used at two or more places at the same time.

10. It is further ordered that John D. Dixon shall eontinue to
use the water which has heretofore been decreed to him and Caleb lanner,
a8 he used it last year, 1914, it being understood that the amount which
was turned to him was two and one-half cubic feet per second.

11, It is further ordered that Isaac R. Baum, who purchased from
Henry Walker ten shares of water right decreed to said Walker in what is
known as the Fulton decree, be permitted to use said water right on his
land located below the Wasatch Dam, where he has been using it for a
number of years last past; ten per cent of said water to be dedusted
from said right on account of change of place of diversion,

12, In respect to the rights of the following named parties,
Pioneer Irrigation Qompany, T. W. Allen, J. W. Allen, A, 1. Allen,
Samuel MoAffe, J. H, Murdook and John Richie, who take water from the
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Provo River above the Wright Ranch near Charleston and below the

Midway Dam, and which rights lmve never been determined by decree of any
Court, it is ordered that said parties shall use the water in guantities
as heretofore, as nearly as may be, subject to the right of the commiss-
ioner to require said parties to6 irrigato on turns or in successim ,

80 that the amount may be regular as to times of use, and subject to the
fupther right of the commissioner to determine the amount reasonably
rejuired by said parties for the beneficial irrigation of the lands under
irrigation by them.

Aud to order made as to the last named parties shall also apply
as to the right of the commissioner to regulate, to all other water users
whose rights have not been determined by decree of Court, who divert
water at poicts between what is known as the Wright Ranch and the dam of
the Wasetoh Irrigation Company in Wasatch County; and that the water used
heretofore by L. L. Donnaa et Upper Falls shall be used as heretofore,
subjaect to the right of the commissioner to determine the amount reasonably
required by the said Donnan.

13. It is further ordered that the commissioner shall have
authority, under the order of the Court, to withhold the water from any
party who neglects or refuses to pay his proportion of the expenses of
the commissioner and his assistants, after five days notice given by the
clerk of the court in Utah County of the amount due from such party.

14. It is further ordered that the coumissioner and his assistants
shall not be required to give bond, but that they shall take the oath
required by law, and that they be deemed officers of the Court.

16, It is further ordered that the foregoing orders based upon
the stipulations, as aforesaid, are temporary only, and shall expire by
their own limitations at the end of the year 1915, and no stipulation
upon which these orders are based shall prejudice the rights of any of
the parties to this action after the year 1915.

The reporter is ordered to make copies of these orders and file
one with the clerk of the Court, and deliver three copies thereof the
the commissioner.

Done in open Court this 2nd day of April 1915.

Further ordered that commissioners claims for the year 1914
be allowed.

Further ordered that hearing of this cause be set for 10 o'clock
A. M., Monday, Nov. 1lst. 1915,

A. B. Morgan, Judge.

Tuesday, June 1lst, 19156,

No. 2888 Givil,
Provo ResServoir Company @
vs 3
Provo City et-al H E. T, Palfreyman Clerk of the Fourth District
Court, Provo, Utah. You are hereby authorized
to pay the Taylor Paper Company $7.20 and the New Century Printing Company,
$18.40 as per claims submitted and 0.K'd. by Commissioner 1.F.Wentz, and
you may also pay to ur Wentz on his account for April 1916. amounts as
collected.

A. B. Morgan, Judge.

Monday, October 4, 19156,

No. 2888 Civil,
Provo Reservoir Company
vs
Provo City et-al $ this Cause 1s hereby ordered re-set for he-
aring at 10 o‘clock a.m. luesday December
. 14th, 1916,

ss oo

A, B. Morgan, Judge.
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Monday, October 25th, 1916.

No. 2888 Givil.
Provo Reservoir Co. $
vs 4
Provo City, et-al $ This cause coming on regularly for hear ing be-
_ fore the Court upon motion of Jurisdiction of
the Court, Mr. Jacob Evans, A. C. Hatch, A. L. Booth, And A. J. Evans,
atzorneys appearing for the plaintiff and Mr., Mathina Thomas, J.W.N.White-
gotton, J. H. MsDonald, Jaeob Coleman, Elmer E. Corfman, Grant C. Bagley,
W. S, Stewart, Harvey Cluff, J. B. Booth, E. A. Wedgwood, appearing for the
defendants and after hearing the evidence and arguments of counsel the mat-
ter 1s taken under advisement.

e. B. Morgan, Judge.

Monday, November 29, 1915.

No. 2888 Civil.
Provo Reservoir Co. ¢
vs 3
Provo City et-al , : This cause having been heretofore argued before
the Court upon the issue raised as to disqual-
ification of Presiding Judge. and taken under sdvisement, and now the Court
being fully adviged in the matter and the premises, therefore it is now
held that the presiding Judge of the above entitled Court is not disqual-
ified to hear and determine the issues raised in this aection.

A. B. Morgan, Judge.

Monday, lebruary 1l4th 1916.

No. 2888 Civil,

Provo Reservoir Co.
vs

Provo City et-al

e Oo oo

This cause is hereby ordered set for hearing
at 10 o‘clock a.m., fuesday February 29th. 1916,

A, B. Morgan, Judge.

Monday, lebruary 28, 1916,

No. 2888 Civil.
Provo Reservoir Gompany H
v8 $
Provo City et-al : This cause coming on regularly for hearing
before the Court., Mr. Jacob Evans and Mr.
A, J, Evans attorneys appearing for plaintiff and Elmer E. Corfman, Graant
C. Bagley, S, R. Thurman, Harvey Cluff, J. H, MeDonald, J. E. Booth, Jacod
Coleman, Matt., Thomas, George Steigmeyer and J. W. N. Whitecotton attorneys
appearing for defendants.
Stipulation entered into April 1915 sontinued in force for 1916
until the further order of the Court.

Ordered that the Mort Ileld Irrigation Co., and the Upper Rast Un- °

ion Canal Co. file answers to plaintiffs complaint.

Ordered that T.F.Wentz water commissioner be and he is hereby
authorized to withhold the water from all parties who are in arrears with
their assessments, after five days notice by the Clerk ot this Court to
guch parties of the amount of such arrears, and notice that such action
will be taken if such arrears are not paid within said five days.

KHurther ordered that cause be continued for hearing until 10
o‘clock a.m. Monday June 5, 1916.

C.W.Morse, Judge presiding.




No., 2888 Civil,

1l=-
Mondsy June 5th 1916.

March 1, 1916.

Hof. C. W. Morse,
Salt Lake City, Utah.
Dear Sir:

Again referring to the case of Provo Reservoir Company vs.
Provo City, the attorneys for the various parties to this suit are
anxious that you try the case. In view of all the circumstances, I
will appreciate it very much if you will endeavour to arrange your
appointments so that you will be able to accomodate Judge morgan and the
litigants in this matter by presiding in the trial of this case.

Very respectfully,

William Spry, Governor.

No. 2888 cCivil.

Provo Reservoir Company :
Vs §

Provo City, Utah. ¢ This cause coming on regularly for hearing

betore the Court sitting without a jury,

Mr. A.C. Hatch, mr. Jacob Evans, Mr. A. L. Booth amd Mr. A. J. Kvans ,

attorneys appearing for the plaintiffs and Mr. Jacob Coleman, wr. klmer K.

Corfman, Mr. Mathoniah Thomas, J. B. Tucker, Chas. J. walquist, Chase Hatch,

Grant C. Bagley, W. W. lay, J. H. MecDonald, S. X, Thurman, William S. Willis,

S. D. Huffaker, Wm. H. King and William Storey Jr. attorneys appearing for

the defendants. and the Court having heard the evidence in part further

hearing is hereby ordered continued until 9.30 olelock a.m. Tuesday,

June 6th, 1916.

C. W. Morse, Judge Presiding

Tuesday, June 6th, 1916,

No. 2888 Civil.
Provo reservoir Company

vs :
Provo City, et-al. ¢ This cause was continued before the Court sitting

without a jury, counsel for the plaintiff and

for the defendant appearing same as of yesterday, and atter hearing the
evidence in part turther hearing is hereby ordered contiaued until 9.30
o'dloock a. m. Wednesday, June 7thil926.

C. W. Morse, Judge Presiding

Wednesday, June 7th, 1916,

No. 2888 Civil.,
Provo Reservoir Company :

vs $
Provo City, et-al ¢ This cause was resumed before the Court sitting
without a juryHon. C.W.Morse Judge Presiding,
counsel appearing same yesterday and after hearing the evidence in part
further hearing is hereby ordered continued until 9.30 o'clock a. m,
Thursday, June 8th. 1916,

G, W. Morse, Judge Presiding

Thursday, June 8, 1916.

Provo Reservoir Gompany
s $ This cause was resumed before the Court sit-
Provo City et-al 4 ting withowt a jury, Hon. C,W.Morse Judge
presiding, counsel for plaintiff and for def-
endant appearing same as of yesterday, and after hearing the evidence in
part further hear ing is hereby ordered continued until 10 o'elock awm.
Friday June 9t 1916,

0. W, Morse, Jud Presiding.




Priday June 9th., 1916,

No. 2888 Civiil,
Provo Reservoir Company :

vs %
Provo City et-al $ This cause was resumed before the Court

sitting without a jury Hon. C.W.Morse,

Judge presiding, eounsel for plaintiff and for defendant appearing ss
of yesterday, and after hearing the evidence in part further hearing is
hereby ordered continued uwatil 10 o'clock A. M. Monday Juane 12th 1916.

C. W. Morse, Judge Presiding

Monday June 12th 1916.

No. 2888 Civil,

Provo Reservoir Company
vs ;

Provo City, et-al

oe 8o oo

This cause was resumed before the Court

: sitting without a jury, and after hearing
the evidence in part, further hearing is hereby ordered continued until
10 o'clock a. m. Tuesday June 13th. 1916,

C.W.Morse, Judge Presiding

Tuesday, June 13th, 1916.
No. 2888 Civil,
‘Provo Reservoir Company 3
vs :
Provo <City, et-al 3 This cause was resumed before the Court sit-
: ting without a jury, and after hearing the
evidence in part further hearing is hereby ordered continued until 10 o'eloek
8., m, Wednesday June 14th. 1916. ' '

C. W. Morse, Judge Presiding.

Wednesday, June 14th 1916

No. 2888 Civil

Provo Reservoir Gompany
v8

Provo City et-al

¢ This cause was resumed before the Court sit-
ting without a jury, and after hearing the
evidence further hearing is hereby ordered continued until 10 o'clock

a. m, Thursday June 15th. 1916,

C. W. Morse, Judge Presiding

Thuréday, June 16th, 1916.

No. 2888 Qivil.

Provo Reservoir Company 3
v 3

Brovo Oity et-al. 3 This cause was resumed before the Cowrt

sitting without a Jjury, and after hearing

the evidence in part further hearing is hereby ordered continuéd until

10 o'clook a.m. Friday June 1l6th. 1916. :

O¢WeMorae, Judge Présiding.

June 16, 19%6.
No. 2888 Oivil.
Provo Reservoir Company H :
¢ This cause was resumed before the Court sit-
¢ ting without a jury and after hearing the
evidence 1n part further hearing is hereby
ordered continued until 10 o'clock a.m. Monday June 19th, 1916,

ve
Provo City,eUtah

C.W.Morse, Judge Presiding.
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Monday June 19th, 1916

No. 2888 Civil,

Provo Reservoir Compsny @
vs $

Provo City, et-al Q This cause was resumed before the Court sit-

o ting without a jury, and after hearing the

evidence in part further hearing is hereby ordered continued until 10 o!

clock a. m. Tuesday June 17th. 1916.

C.W.Morse, Judge Presiding.

Tuesday June &0th. 1916,

No. 2888 Oiwvil.
Provo Reservoir Company

vs 3
Provo City et-al : This cause was resumed before the Court sit-
ting without a jury and after hear ing the
evidence in part further hearing is hereby ordered continuéd uantil 10 o!
oclock A. M. Wednesday, June 8lst, 1916,

C.W.Morse, Uudgé 'Presiding.

Wednesday June 21st, 1916,
No. 2888 Civil.

Provo Reservoir Co.
vs
Provo City et-al

®0 oo oo

This cause was resumed before the Court sitting
‘ without a jury Hon. C.W.Morse Judge presiding
and officers of the Court, andl after hearing the evidence the testimony of
witnesses in part further hearing is hereby ordered continued until 10 o
clook a, m, Thursday June 28nd, 1916.

C.W.Morse, Presiding Judge.

Thursday June 28nd. 1916

No. 2888 Civil.
Provo Reservoir Co. ¢

ve $
Provo City et-al ¢ ©This cause was resumed before the Court sitting
without a mury Hon. C. W. Morse Judge presiding
and after hearing the evidence in part further hearing is hereby ordered
continued until 10 o'clock a. m. Friday June 23rd, 19]6.

C.W.Morse, Judge Presiding.

FPriday June 23rd, 1916
No. 2888 Civil,

Provo Reservoir Co.
vs
Provo City et al X This cause was resumed before the Court sitting
with a jury Hon. CG.W.Morse Judge Presiding and of-
ficers of the Gourt. and after hearing the evidence in part further hear ng
is hereby ordered continued until 10 o'clock a. m. Monday June 26th., 1916,

o oo

C.W.Morse, Judge Presiding,

s seaT TR

Monday June 26th, 1916,

No. 2888 Givil,.
Provo Reservoir Co. $

va $
Provo City, et al ¢ [This cause was resumed before the Gourt sitting
, without a jury Hon, C.W.Morse Judge Presiding
and after hearing the evidensce in part further hearing is hereby ordered
continued until 10 o'alock a.p. Tuesday June 27th 1916,

0.W,Morse, Judge Presiding.,
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June 27, 1916.
No. 2888 Civil. .
Provo Reservoir Co.
s H

Provo CGity, et-al $ This cause was resumed before the Court sitting

S ) without a jury Hon. G.W. Morse Judge Presiding,
and after hearing the evidence in part further hearing is hereby ordered
continued until 10 c'clock a.m. Wednesday June 28th.1916,

C.W.Morse, Judge Presiding.

'Wadnesday June 28th. 1916.

No, 2888 Civil,

Provo Reservoir Co,. 3
v8 ¢

Provo City, et-al $ This cause was resumed before the Court sitting

without a jury Hon. C.W.Morse Judge Presiding,

and after hearing the evidence in part further hearing is hereby ordered

continued until 10 o'clock a.m. Thargday June 29th, 1916.

C.W,Morse, Judge Presiding.

Thursday June 29th. 1916.

No. 2888 0Qivil.
Provo Reservoir Co., :
v8 $
Provo City, et-al $ This cause was resumed before the Court sitting
without a jury Hon. C,W.Morse Judge Presiding, and
after hearing the evidence in part further hearing is hereby ordered cont-
inued until 8' o'clock p. m. Monday August 21lst, 1916. at Heber City,
_Wasatch Gounty, for the purpose of taking the evidence of the parties living
in Wasatch and Summit Counties, and the cause is ordered resumed in this
Utah County on Monday August 28th, 1916, at 10 o'clook a. m.

C.W,Morse, Judge Presiding.

August 28th, 1916,

No. 2888 Civil.
Provo Reservoir Co.
vs H
Provo City, et-al $ This cause was resumed before the Court 8itting
without a jury Hon. C.W.Morse Judge Presid ing,
Mr, A, C, Batch, Mr. Jacob Evans, Mr. 4.L.Booth and Mr. A.J.Evans attorneys
appearing for plaintiff, and Mr. Jacob Coleman, Mr. Elmer E.Corfman, Mr,
Mathoniah Thomas, Mr. Charles J. Walquist, Mr. Grant Q. Bagley Mr. W.W. Ray
Mr. S,R.Thurman Mr. William S, Willis, Mr. J.E.Booth attorneys appearing
for defendant, and after hearing the evidence in part further hearing is
hereby ordered continued until 10 o'clook a.m. Tuesday August 29th 1916,

CoW,Morse, Judge Presiding.

Tuesday, Auguet 29th, 1916.

No., 2888 0ivi 1,
Provo Reservoir CGo.

vs $ This cause was resumed before the Gourt 8itting
Provo City et-al 3 without a jury, Hon. C.W.Morse Judge presiding
: and counsel for plaintiff and defendant appearing
. 8ame ag of yeaterday, and after hearing the evidence in part further hearing
18 hereby ordered continued until 10 o'cloock &, m. Wednesday August 30th ., 1916,

. oW, Moxse, Judge Presid ing.
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Wednesday, August 30th, 1916,
No., 2888 Civil,
Provo Reservoir Co.
vs ¢
Provo City et-al : This cause was resumed before the Court sitting
without a jury, Hon. Chas. W. Morse Judge
Presiding, oounsel for plaintiff and for dsfendant appearing as of yesterday
and after the evidence in part further hearing is hereby ordered continued
until 10 o'clock a.m. Thursday August 31st. 1916.

C.W.Morse, Judge Presiding.

Thursday, August 3lst, 1916.

No. 2888 CGivil,
Provo Reservoir Co.

ee oo oo

vs
Provo City et-al This cause was resumed before the Court sitting
without a jury Hon. Chas. W. Morse Judge presiding,
counsel for plaintiff and for defendant appearing as of yesterday and after
hearing the evidence in part further hearing is hereby ordered continued

until 10 o'clock a.m. Friday Sept. 1lst 1916.
C.W.Morse, Judge Presiding.

Friday Sept. 1lst. 1916,

No. 2888 Civil.
Provo Reservoir Co. :

vs 3
Provo City, et-al 3 This cause was resumed before the Court sitting
without a Jjury Hon. Chas W, Morse Judge presiding
oonnsel for plaintiff and for defendant appearing same as of yesterday, and
after hearing the evidence in part further-hearing is hereby ordered continued
until 10 o'clock a. m. Monday November 13th. 1916.

C.W.Morse, Judge

Monday, November 13th, 1916.

No. 2888 Civil.
Provo heservoir Co. ¢

vs 3
Provo City et-al ¢ This cause was resumed hefore the CGourt sitting

without a jury, Mr. A.C.Hatch, Mr.Jacob Evans, Mr.

A, J, Bvans, Mr. A, L, Booth and S. R. Thurman attorneys appearing for
plaintiff and Mathoniah Thomas, Elemer E. Corfman, W, H. King, Charles J.
Walquist, John E. Booth, James B. Tucker, Harvey Cluff, JeH.MoDonald, W.W.
Ray, W.§.Willis and Jacob Coleman attorneys appearing for defendants,
and the Court having heard the evidence in part further hearing is hereby
ordered continued until 10 o'clock a.m. Monday November ld4th, 1916,

C.WsMorse, Judge Acting.

Tuesday, November 1l4the. 1916,
No. 2888 Qivil,
Provo KReservoir Co,

oo oo oo

vs
Provo City et-al This ocause wae resumed before the Court sitting
without a jury, counsel for plaintiff and for def-
endant appearing same as of yesterday, and after hearing the evidence in part
further hearing 18 hereby ordered continued until 10 o'clock a.ms. Wednesday
November 16th, 1916,

s C.W.Morse, Judge Acoting.

Wednesday , November 16th. 1916,
No., 2888 Civil,

Provo Reservoir Co.
This oause was resumed before the Gourt sitting
without a Jjurn, counsel for plaintitf and for def-

endant appearing same as of yesterday, and aftex

oo oo o»

e
“ Provo City et-al
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hearing the evidence in part further hearing is hereby ordered continued
until 10 o'clock a.m.Phursgay November 16, 1916.

C.W.Morse, Judge Aoting

i Thursday, November 16th. 1916.
No. 2888 Civil,
Provo Reservoir GCo. :
Vs $
Provo City et-al ¢ This cause was resumed before the Court sitting
. : without a Jjury, counsel for plaintiff anma for
defendant appearing same as of yesterday, and after hearing the evidence
in part further hearing is hereby ordered continued until 10 o'clock a.m.
Fridey Nove 17th. 1916,

C.W.Morse, Judgs Acting.

Friday, Nov. 17th. 1916,

No. 2888 Civil.
Provo Reserveoir Go. .

vs H
Provo City et-al 3 This cause was resumed before the Court sitting

without a jury counsel for plaintiff aml for defen-

dant appearing same as of yesterday, and after hearing the evidence in part
further hearing is hereby ordered continued until 10 o'clock a. m, Monday
December 11lth., 1916,

C.W.Morse, Judge Acting.

Monday, Deec., 11, 1916.

No. 2888 Ciwil,

Provo Reservoir Co,
vs H

Provo City et-al $ This cause was resumed before the Court sitting

without a jury, counsel of record for plaintiff
and for defendant appearing, and after hearing the evidence in part fur-

ther hearing is hereby ordered continued Until 10 o'elock a.m. Tuesday
Deo. 12th, 1916,

C.W.Morse, Judge Acting.

Tuesday, Deoc. 1lR2th, 1916,
No. 2888 CGivil,

Provo Regervoir Co. :
vs 3
Provo City et-al $ This cause was resumed before the Court sittimg
; without a jury, ocounsel for plaintiff and for
defendant appearing as of record. and after hearing the evidence in part
further hearing is hereby ardered continued uatil 10 o'olock a.m.
Wednesday, Dec., 13, 1916,

C.W.Morge, Judge Aoting,

Wednesday, Dea. 13th, 1916.
No. 2888 Civil,

Provo Reservoir Co.

oo oo oo

ve §
Provo Gity, et-al This cause was resumed before the Gourt eitting

without a jury, eounsel for plaintiff and for
Defendant appearing as of record. and after hearin§ the evidence in part
0

further hearing is hereby ordered continued until 0'clook a.ms
December 87th. 1916,

CsW.Morse, Judge sating.
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December 13, 1916,

No. 2888 Civil.
Provo Reservoir Co. @

vs 3
Provo City, et-sl 3 Default having heretofore been entered in

open court against the following defendants,
J. W, Allen, A, P. Allen, W. R. Allen, Henry Bisel, John Bradshaw,
Lonis Bisel, Bishop Corbet, appearing by demurrer as M,L.Corbet, C.N.
Doty Owen Ellis Lyman Gines, James B, Hamilton, Heber Light & Power (Co.
Mary Hunter, Annie Jones, Mins Lark, as administrator, as administrator, of
the estate >f William Larsen deceased, Timothy Murphy, Julia Murphy,
Prances Page, Julia Radfield & Sons, S.E. Peterson, Mrs. 0. A. Page,
Now on motion of counsel for the plaintiffs it is hereby ordered that the
default be set aside and defendants granted 10 days in which to prepare
and file answer herein.
C.W.Morse, Judge Acting.

Wednesday, Dec., .27th, 1916,

No. 2888 Civil.
Provo Reservoir Company a corporation
vs Plaintiff
Provo City, Lincoln School Distriet et-al

Stipulation appointing Judge Pro Tempore.

Whereas, the Honorable C. W. Morse, Judge of the Third Judicial
District Court of the State of Utah, was appointed by the Governor of this
B8tate to hear, try and determine the issues of law and fact involved in the
above entitled cause; and,

Whereas, the said C. W. Morse entered upon the preformance of
said duty and has been engaged at different periods of the time agregating
several weeks in hearing the testimony and other matters presented by the
parties to said cause and has not yet been able to hear all the testimony
that must aod will be submitted; and

Whereas, the term of office of the said C.W.Morse as Judge of the
said Third Judieial Distriet Court will expire on the first Monday in
January, 1917: and

Whereas, it is improbable that he oan in justice to all parties
and to himself reach a final determination in the said ocause prior to the
expiration of his said term of office; and

Whereas, it is desired by all of the parties hereto and their
attorneys of record, that the said O.W.Morse shall gontinue as Judge of
said Cause and try the issues thereof, both law and fact to a final det-
ermination, and even after a final judgment in said ocause in the event
that a motion for new trial is made or other proceedings desired by any of
the parties hereto, it is desired that he shall continue as Judge of said
cause for the purpose of determining such motion for new trial, or any
question that may arise in the Distriot Court concerning the sam , ilnol-
uding any bill of exceptions or other order that may be necessary for the
purpose of appealing said cause to the Supreme Court of this State; and ,

Whereas, the said C.W.Morse 1s a member of the bar of the State
of Utah and therefore is competent to act as Judge pro tempore.

Now Therefore, it is hereby stipulated and agreed by and between
the undersigned attorneys of record in said oause and the parties not
represented by attorneys that the said O,W.Morse be and is hareby
appointed Judge pro tempore for the trial of said ocause to a f£inal det-
ermination and for the purpose and to the extent hereinbefore set forth.

It ie further stipulated and agreed by and between the attorneys
of record in said cause and the parties in said cause not represented by
attorneys, that the compensation of said Judge pro tempore shall be twenty
five Dollars per day for every day necessary ocoupied by him in the trial
of sald ocause and other prooceedings necessary prior to appealing as above
get forthe and in addition thereto his necessary traveling expenses,
which together . with reasonable compensation for aourt gtenographer comp-
engation and expenses shall be taxed as costs by the aourt againgt all of
the parties herein and shall be paid by them according to the apportionment
heretofore made for the payment of the water commissioner in this cauge.

Dated this 16 day of November, 1916,

Phurman Wedgwood & Irvine, Stewart Stewart and Alexander, Pierace
Critchlow & Barrette, William H. King, Thomas & Soule, Mathonihah Thomas,
King & Nibley, J.E. Booth, Rawlins Ray & Rawlings, A.0.Hateh, S.R.Thurman,
Jaoob Evans, A,J.Evans, J.H.MoDonald, Alfred L,Booth, E.E.,Corfman, Harvey
Cluff, Jaoob Coleman, Richard W. Young, U.S.Sugar Co. Wm. S. Willes,

I
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Story & Steigmeyer, Morgan Huffaker & Bradford, William W. Ray, Parker

& Robinson, O, P. Soule, E. A. Wedgwood, Chase Hatch, Charles J. Walquist,
Coleman & Tucker, J. B. Tucker, Henry Shields attorney for Julia M. Davis,
and for John E. Berg her successors in interest.

State of Utah )

518}
County of Utah )

- I, C.W.Morse, being first duly sworn do say that I will
faithfully try and dstermine the issues joined between the parties plaintiff
and defendants appearing in the above entitled cause.

C.W.Morse
Subscribed and sworn to before me this 27 day of December A.D. 1916.

E.T.Palfreyman, Clerk
(Seal) By Elias A.Gee, Deputy

No. 2888 Civile.
Provo Reservoir Co. 8
vs 8
Provo City et-al 3 This cause was resumed before the Court, Hon,
. C.W.Morse Judge presiding, counsel for plaintiff
and for defendant appearing, the following defaults are ordered entered,
W. R, Allen, Louise Bisel, M, L. Corbet, named in the complaint as Bishop
Corbet, Owen Ellia, James B, Hamilton, Mary Hunter, Annie Jones, Mimms ILark,
asg administrator of the estate of William Iarsen deceased, Timothy Murphy,
Julia Murphy, Mrs. Frances Page, Julia Radfield & Sons, S.E.Peberson, Adolp-
hus Sessions, J. R. Allen, George Baum, Louis J. Brown, Robert Birkin,
John Burrows, Samuel E, Bunnell, Gotlieb Buhler, Andreas Burgner, Peter
Boyoe, Jack Bates, Flemming, (Flemon) Barrowa, John Buttery, J hn W Clark,
Arthur C. Gandland, Robert Cordner, Samuel Carter, George A. Clark, Mary
A. Cook, Henry T. Colemsn.ss administrator of the estate of Nathan Springer,
Henry T. Coleman, Arthur 61lyde, John W. Carlile, LeRoy Dixon, John H.
Emmons, Mary Ann Emmons, Elizabeth A. Farrer, Emily E. Forsythe, Pred-
erick Farrer, W.W. Ferguson, Henry J.W.Goddard, D. A. G'ibson, Edwin S,
Hinckley, John W. Hoover, Nephi Huber, Iucian N. Hinockley, Lars Jacobson, Jr.
a8 administrator of the estate of Lars Jacobson, Deceased, Mark Jeffs,
Jane Mo D. Johnston, William Johnston, Mathias Knhudsen, Reed J. Knudsen,
Edward Kummer, Rosina Kummer, Herman Knudsen, W.D.Lewis, Niels Larsen,
Millie Leffler, Righard Lambert, Parley W. Madsen George A., Madsen, Lewis
Marrott, Wilhelmina Madsen, James F. MoClellan, Maria Mitchell, David Mo
Gimpsey, Thomas Monks, 0. P. Matthews, Leslie Murphy, Daniel Peay, George
T, Peay Sr. Major Pierae, Julia Radfield, Emily Presoott, Amos Prescott,
CsA. Springer, Joseph V. Smith, Henry V. Smith, T. DeVera Smith, as adm-
inistrator of the estate of Phillip Smith, Deceased, N. 0. Spaulding,
Joseph Schoni, John Sweifel, Mary Schoni, Hugh L. Symes, John R. Stubbs,
George Sizemore, William Sizemore, Vinocent Sheppard, Willlam Sheppard,
Willlam Sheppard, Gharles Thaoker, James Ure, E.V.Vincent, as administrator
of the estate of Charles Vincent, Deceased, D.L.Vincent, James L. Wright,
Joseph Williamson, George Wilson, James Wilson, Henry Watkine, Cordelia,

~ Wilson, Brigham J. Wilson, Isabella West, Esther Webb, Richard Wellingtdn,

Elisha Webster, Levi, York, William A, York, H.E.Young, Henxy Zinger,
3rdered that further hearing 'be continued until 10 o'clock a.m. Monday
an. 8, 1917,

C,W.Morse, Judge Presiding.
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January 8, 1917.

No. 2888 Civil.

Provo Reservoir Qompany
a aovporation
ve

Provo City, et-al

es oo eo

Prial of this cause resumed before the
Court sitting without a jury, A.L.Booth,
Jagob Evans, A.C.Hatch, S.R.Thurman, and A.J.Evans, attorneys for plaintiff
J.E,Booth, C,J.Wahlquist, William Storey, J.B.Tugcker and Mr. Huffaker,
attiorneys for the defendants. Upon motion of John E. Booth and good cause
appéesring therefor, it is ordered that the default heretofore entered
against Reed Knudsen, Louis Marriot, Lars Jacobson, Albert Jaccbson,

Isasc P. Nelson, Benjamin H. Knudsen, William. E. Lewis, and William G,
Williams be and the same are hereby set aside, The court having heard the
evidence of gourt, further hearing is hereby ordered continued until 10
o'clock Tuesdsy, January 9, 1917.

C. W. Morse, Judge Aoting.

January .9, 1917,
No. 2888 Civil,. 3
Provo Reservoir Company
a corporation
vs
Provo City et-al

oo oo oo

This cause resumed before the court, A.L.
Booth, Jacob Evans, A. C. Hatoh, S.R.
Thurman and A, J. Evans, attorneys appearing for plaintiff and Chase Hatach
Ce J. Wahlquist, J. E. Booth, I. E. Willey, Harvey Cluff, J. B. Tudker,

J. W. Robinson and Mr. Huffaker as attorneys for Defendants. Testimony
introduced on the part of J. W. Hoover, John M, Huber, George Shear, J. W.
Buhlet, Gottlieb Buhler, andparties taking water through the umpper canal
of the Midway Irrigation Company, and the Court having heard the evidence
in part, further hearing is hereby ordered continued until 10 o'oelock

A. M. Wednesday, January 10, 1917.

C.W.Morse, Judge Acting.

January 10, 1917.

No., 2888 CGiwvil.
Provo Reservoir Gompany

a corporation $

va $ :

Provo City, et-al 3 This ocause resumed before the Court sitting
without a jury, A.L. Booth, Jacob Evans,
A, C, Hatch, S. R, Thurman, and A, J. Evans, attorneys for plaintiff and
C. J. Wahlquist, J, B. Tucker, J. H, MoDonald, John E. Booth, I. E. Willes
W, W. Ray, Matt Thomas, Mr, Huffaker and Mr. Soule, attorneys for defendants.
Rebuttal testimony ox the part of the plaintiff and oross examination of
Galeb Tanner in the rights of Esthma Tanner; Introduction into the recorad
of Wentz's report for 1916; Rebuttal evidence on the part of Provo City;
Rebuttal evidence of the testimony of Baum and Young ditches. The plaintiffs
motion to set aside the stipulation entered into with H.S,Winterton, and
further hearing is hereby ordered continued until 10 o'olock A.M: Jan. 11,
1917,

C.W.Morse ’ Judg'e Aot ingo

January 11, 1917,
No. 2888 Qivil.
Provo Reservoir Gomnrany
a oorporation

e oo

vs

Provo City, et-al t DThis oause resumed before the ocourt 8ltting
without a jury, Jacob Evans, A. J, Evans,

‘As O, Hatoh, and A, L. Booth, appearing a8 attorneys for plaintiff and
Harvey Gluff, James Tucker, W. W. Ray, J. W. MoDonald, Q. J. Wahlqu ist,
Matt Thomas, O, P, Soule, I. E. Willes and Mr. Shields of Park City appear-
ing as attorneys for defendants. Testinony was conoluded on plaintiff's
motion to set aside stipulation entered into with H. 8. Wintexton. The
evidence was taken as to the rights of Julia M. Davis, Washington Irriga-
tion Qompany, and as to Wilford Van Wagonen.

C.W.Morse, Judge Aoting.
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Janmuaxy &23rd, 1917.

No, 2888 Civil.
Provo Reservoir Co. :
a corporation $
Vs $
Provo City, a corporation et al : Trial of this cause was resumed, Jacob
& Evans, A. 00 Hatoh. A Il. Booth'

A, J. Evans sppearing as attorneys for plaintiff, W, W, Ray, Mathonihah
Thomas, James Pucker, Harvey Cluff, I. E. Willes and J. H. MoDonald attorneys
for defendants. Testimony was taken on behalf of the following defendants.,
John Kummey Estate, rebuttal of Upper East Union Qanal CGo's olaim and of
Provo City's olaim, The Court having heard the testimony, further hearing is
hereby ordered aontinued until January 24, 1917.

C.W.Morse, Judge Acting.

January 24th, 1917,
No. 2888 Givil.

Provo Reservoir Co. it
a gorporation .
vs H
Provo City a corporation et-al : Drial of this cause was reswned before

the Court, Jacob Evans, A. C. Hateh,
A. L. Booth, A, J. Evans, S. R. Thurman appearing as attorneys for plaintiff
and W, W, Ray, Mathonihaha Thomas, Jams Tuoker, Harvey Oluff, I. R, Willes,
J. He MoDonald, W. H. King attorneys for defendanta. Testimony was takeén
in behalf of J, R. Allen and Wilfora D. Wright and they were permitted to use
all of the water of the IMoFee apringa as per 8tipulation. Further testimony
was taken in rebuttal of Provo Oity's olaim. Further hearing is hereby
ordered asontinued uatil Thuraday, January 85, 1917,

C.W.Morse, Judge Aoting.

Janvary 826, 1917.

No. 2888 Qivil,
Provo Reservoir Co., H
a gorporation {
v8 {

Provo Gity, a corporation et-al Phis oause oame on for further heari ng

Jagob Evans, A. O, Hatoh, A, L. Booth,
A, J, Evans, 8, R. Thurman appearing as attorneys for plaintiff and W, W.
Ray, Mathonihaha ®homas, James Tuoker, Harvey Oiuff, I, B, Willes, J. H,
MoDonala, W, H. King and Durmont Huffaker as attorneys for defendants, -
Purther testimony was taken in rebuttal of Provo City's olaim. Mathonihaha
Thomas Eaq. atty for L. L. Donnan, appearing for the intervest of his alient
to quiet title on the water used at Donnans resort at Provo Ganyon, the
water taken from Provo River, Hurther hearing 18 hereby oontinued until
Tuesday, Pebruary 20, 1917 at ten o'olook A. M,

CsW.Morse, Judge Aoting.

April 18th, 1917,
No. 2888 Oivil,

Provo Reservoir Oompany,

a corporation $
va 3
Provo City, aorporation ‘ Dhis ocause dame on duly and regularly for
at- al $ hearing before the Oourt, A, 0. Hatoh,

Jaoob Evans, S. R, Thuvnman, and 4. J. Evana
appearing as oounsel for plaintiff, anad S,B,Huffaker, J.H,MoDonald, W.W.Ray,
James Tuoker, and —story, Easqa., appearing ae oounsel for defendants. There
was a dispute between the plaintiff and Mp. Story, Eeq., representing the Utah
Rower & Light Oompany. Evidence was taken regaxrding the Provo Pressed Briok
\ Qompany's water right, and evidenoce taken relative to storage water., Stipula-

tion was entered into between the plaintiff and Spring Oreek and Sage Brush
Irrigation Companies, Order appointing T.1',Wentrs water commimeioner for the
year 1917, and order of water dlatribution was made.

O W, Morae, Judge Aoting.
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Friday, April 20, 1917,

No., 2888 Civil.
Provo Reservoir Co.
a gorporation

vs
Provo OCity, et-al : This cause came on duly and regularly for hearing
gorporation 4 before the Court, 4. C, Hatch, Jacob Evans, A. J,

Evans, and A. L. Booth, Esgq. , anpearing as counsel
for plaintiff and W. W. Ray, James Tucker, Mat. Thomas, Harvey Cluff, and Mr.
Story Esq., appearing as oounsel for defendants. Further evidence was taken in
this cause ani the following witnesses testified on behalf of plaintiff:

Prank Wentz, L. K. Tanner, and S. Q, Caunnon, Joseph W. Loveless was sworn

es & witness and gave evidence in behalf of defendant, Provo City and L.N.
Pharis on behalf of defendant, Utah Power & Light Co. It is agreed by the
attorneys herein that the evidence is all submitted at this time and the ocourt
orders that arguments will commsnoe in this cause of the 30th day of Apxil
1917, at ten o'oclock A. M. in Salt Lake City. The Clerk is hereby ordered %o
have all of the evidenae, Stipulations, and exhibits of the within ocause

in Salt Lake City on the morning of the 30th day of April 1917 at ten o'cloack
A. M,

C,W.Morse, Judge Acting.

November 26, 1917.

No. 2888 Civil,

Provo Reservoir Go. et al
vs

Provo Gity, et-al

DECISION OF THE JUDGE

This cause came on for hearing before the Court the following att-
orneys being present and representing the plaintiffs: 4.0.Hatch, A« J.Evans,
Jagob Evans, and A.L,Booth, The following counsel appearing for the defendantsa:
JoH,MoDondald, J, B. Tucker, W, S. Willis, Chase Hatoh, W, W. Ray, Wm.
Story, Harvey Cluff, J. W. Robingon and J. B, Booth, Certified gopy of app~
liocat ion $1281 of Provo Pressed Briock Company wae admitted as evidence and
aoples of the deoision of the court was furanished each of the attorneys.

Court ad journed until December 16, 1917, at whioch time attorneys
may present recommendationd for modifiocation of the general provisions forx
administration of the decision.

C.W,Morse, Judge Aating.

Deaember 15, 1917.
No. R888 Civil,
Provo Reservoir Oo. et-al

vs
Provo Oity, et-al

This eause came on for hearing before the Court this 16th day of
December, 1917. By motion of James Tugker, Esq., Messrs, Richards & Richards were
admitted as ocounsel for Provo City. Attorney Chase Hatoh made motion to amend
deolsion as regards certain defendant, J. B, Booth Made motion to ammend
deolision in ocage of Wild Wood Resort Coy J. D. Dixon the East River Bottom
Water Company and Paucett Field. Harvey Oluff made motion to make amendment in
the Giles Thomas Spring., Motion was made by Attorney Richards for further time
for Provo City. Objections on behalf of the Utah Power & Light Company made
by Attorney Storey. Provo Reservoir by it® attorney Jacob Evans asks for a
modification in the deoision in regard to Provo Presged Briok Oompany. Qouxrt
makes order that the reporter make a transoript of the tranmaction of the day
and have the same oharged to costs. Motion was made by We W. Ray that the
water commissioner be ordered to pay to the U.S.Qeologloal survey the aosta
of inptalling two automatio water gtage registers on Provo viver in Provo Oanyon
and that the costs above referved to shall be assessed againgt and be borne
by the parties to this aotion in the same ratio as the diatridbution of water is
made.

O.W.Morse, Judge Aoting.
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February 20, 1917.
No. 2888 Civil.
Provo Reservoir Co.
v8
Provo City et-al

e o0 oo

: This ocause came on for hearing before the Court this 20th day of
Febyrary, 1917, Some amendments to the Heber City Stipulation were made and
the same acaepted as amended by the following counsel for the parties they
represent; W, W. Ray, Esq., and John E, Booth, Esq., aceepts for all his cl-
lents except Wohn D, Dixon. S. R. Thurman, A. G, Hatch, and J. H. McDonald,
agoepts for all nis elients exeept Sage Brush Irrigation Company, and Spring
Creek Ditoh Irrigation Company. M. Thomas, Esq., accepts for Provo City and
all the parties represented by Messrs. Thomas & Soule. J. W Robinson, Chase
Hatoh and Charles Wahlquist and W. W. Ray asccepts for clients of Mr. Story.
The upper East Union Canal Company introduces evidence in rebuttal by the
following witnesses: Thomas Ashton, T.P.Wentz and T.H.Cluff. J. H. MoDonala
asked for ocontinuance of the gase until his clients could meke soil examin-
gtion to determine the water duty under the Spring Creek and Sage Brush

anals,
. C.W.Morse, Acting Judge.

April 30, 1917

Court coanvened at Salt Lake City, pursuant to adjournment. Present
Hon C.W.Morse, aoting judge and officers of the Court.

No. 2888 Ciwvill

Provo Reservoir Co.
ve

Provo City, et-al

se oo os

This cause oame on for hearing before the Court this 30th day of
April 1917, Whereupon arguments of ocounsel are made to the court by A.0.Hatoh,
S.ReThurmen and Jacob Evans.
C.W.Morse, Aoting Judge.

May, 1, 1917,
i Court oconvened at Salt Lake City, pursuant to ad journmemt . Present
Hon. @, W, Morse, Aoting Judge, and officers of the Court.

No. 2888 Civil,

Provo Reservoir Co.
ve

Provo City, et-al

oo se ve

Thig cause came on for hearing before the GCourt this lst day of May
1917, Whereupon arguments of aoungel are made to the GCourt by A.C.Hatoh, S. Rs
Thurman, Jacob Evans, Charles Wahlquist, and Chase Hatoh,

CoW.Moxrse, Acting Judge.

my‘ 3, 1917.
Oourt oonvened at Salt Lake Oity, Pursuant to the ad journment.
Present, Hon. O.W.Morse, Aoting Judge and officers of the Courte

No. 2888 0Oivil.

Provo Reservolr Oo. ¢
ve $

Provo Olty et -al $

This cavse ocame on for hearing before the Oourt this 2nd day of
May 1917, Whereupon arguments are made to the Court by M. Thomas, J. B. Tuoker,

«\= J, Hs MoDonald, and Harvey Oluff,

O.W.Morse, Acting Judge.
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May 3, 1917

Court convened at Salt ILake City, pursuant to the ad journment .
Present Hon. C,W.Morse, acting Judge and officers of the Court.

No. 2888 Civil.

Provo Reservoir Co.
va

Provo. City, et-al

oe oo oo

The following statements wers
MR.RAY: As I understand, Mr,

This cavse cama on for hearing before the Court this 3rd day of May

made bty Mr. Ray and Mr. Thomas.
Thomas, while as a matter of law the

plaintiff in this oase is not bound by res ad judicata by the old deorees,

the old decrees were founded in faet on
all the world of the existenge cof a 8pea

& appropriation and were notice to
ifie olaim to the right the use of

a specifice amount of water. I8 that your contention? I understand Mr. Thomas,

in conversation with with him out of the
notice to the plaintiff amd with that no
this court shall find in this oase to be
this platntiff, 1t will heasuréiits:full

gourt room, to admit that with that
tice to this defendant, that whatever
the right of Provo Oity as against
right, ‘being a prior right|iia the

right which it has to the use of water as against this defendant. Ie that

right, Mr. Thomas®

MR. THOMAS: Yes, Pardon me, I

don't know I quite understand your

last statement. Do you refer to both your olients?

MR. RAY:

That is when the ad judication as to your right and

necessities are all measureby by such basid right to the use of water and your

" primary right.

MR. THOMAS: Yes, I understanad

Whereupon arguments were made to the Oourt by W. W. Ray, Henry Shields, John

E. Booth, Wm. Story and James B, Tucker.

C.W.Morse, Aoting Judge.

May

4, 1917

Court oonvened at Salt Lake City, pureuant to the ad journment,
Present: Hon, 0.W,Morse, aoting Judge and officera of the Couprt.

This Cause came on for hearing

before the Oourt this 4th day

of May, 1917. Whereupon arguments are made to the aourt by 8.ReThurman,

Jo W, Robinson, and A. G, Hatoh.

C.W.Morse, Aoting Judge.

Janunary 28, 1918,

No. R888 Oivil.

Provo Reservoir Co.
ve

Provo Oity et-al

®e o0 oo

This cause came on for hearing

before the Court this 28th day of

January, 1918. Upon motion of J. H. MoDonald, the angwer of Charleston Irr-

igation Oompany as to aoreage is amended
ulation,

to aonform to the Heber Qity eatip=

Messrs, Riohards & Richards, attorneys for Provo Oity, asked for

extension of time for the Oount reporter

to finish transoripte of teatimony

and for them to become advised in the mattex.

Mr, Story asked permission to submit additional argument on behalf of

the Utah Power & Light Oompany,

Mr, Soule asked permission to sBubmit additional argument
of the Washington Irrigation Company, ragardinf amount of Storsge water.
My, Soule proffers to eubmit in 'whitin

on behalf

On motion of W, W, Ray, T, I, Wentn, was nominated for oommisal oner

of Mr. Wentz.

, £or one year. On motion of B, 8. Rioharde, Soott Stewart was nominated for the

"wv8ame position. Mr. John E, Booth and Mr, J., B., Tuoker objeot to the appointment

Upon the evidence presented and argumentsa of oounsel, the court

appoints T.F.Wents at a salary of $2400,00 per year.

G.W,Morse, dotikog Judges

& Bsome oorrections to deoimion.
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May 22, 1918

No. 2888 Civil.
Provo Reservoir Co.
vs
Provo CGity, et-sal 3

This ceuse came on for hearing before the Cowrt this 28nd day of
May, 1918, Harvey Cluff, in behalf of Provo Pressed Brick Company, by T.F,
Wentz, submits tabulation c¢f discharge of the several races leading to Provo
City; also oral evidence by S.H.Belmont in regard to application to approp-
riate water of the Provo Pressed Bifick Company; also oral evidence by
Hyrum F. Thomas in regard to distribution of water in the several races
leading to Rrovo City.

The attorneys for plaintiff amd Provo Pressed Brick Company,
present oral arguments and are given time to submit briefs in this matter.

C.W.Morse, Acting Judge.

June 26, 1918.

No. 2888 Civil.

Provo Reservoir Go.
v8

Provo City et-al

oo oo oo

This cause came on for hearing before the Court this 26th day of
June 1918. On motion of Mr. Willis, the appeardanve of Eligabeth Koomer Ham-
ilton is entered as sucoessor to the agtate of John Koomer, deceased.

Mr. Story presents a motion for modification of the decision
regarding the rights of the Utah Power & Light Company, and the Provo Res-
ervoir Gompany as successor in interest to the rights of the Blue Cliff
Canal Company; and also objeots to the method of distribution being made by
the commissioner at the present time. Whereupon the motion and objection
are argued and said attorneys are givean the privilege of submitting briefs.
On motion of Mr. Soule, permigsion was given to verify answer on behalf of
Summit County parties.

C.W.Morse, Aoting Judges.

June 27, 1918,

No, 2888 Civil,
Provo Resgervoir Co.

V8
Provo City, et-al

This gause aame on for hearing before the Court this R7th day of
June, 1918. Messrs. Richards & Riohards, on behalf of Provo City, ask for
modification of the deasision and Permission to introduce further evidence
regarding the municipal supply of Provo City; and submit a number of affid-
avits in support of the insuffiociency of the supply of water awarded to the
oity through its water works system to properly supply its necessities. They
also ask that the farm lot area of Provo City be placed upon the same duty
of water as the oity lots. They also request to be permitted to introduoe
further evidence regarding the duty of water awarded to Provo Oity. They
alwo move for modification of the decision as to the lot area in Provo City.

By aonsent of aounsel present, and the Gourt, Provo City and the
plaintiff may submit jointly at a later hearing evidence regarding the area
of the irrigated oity lots in Provo Gity.

Mr, Tuocker on behalf of Provo City, asks permission to submit evi-
dence regarding a modifisation of the deasision extending the time of change
of water duty acacurring on July 29th, to August lst.

The application to re-open the case with reflerence to the duty of

" water was denied, and the mefendant, Provo City excepted; and the application

regarding the number of acres in Provo City lots entitled to irrigation and
the question of oulinary and domestio water for Provo City may be sonsidered
and evidence submitted.
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Mr. McDonald offers some correction of areas of land belonging to
his clieuts under Spring Creek. Mr. J. E. Booth entere the appearance of
Allen T. Sanford Esq., as attorney for Brangh Young, Hattie Y. Young, Ida
Littley, Rudolph Raird, Daniel B. MoBride, Walter W, Nuttall and
David S. Park.

A. C. Hatch, cffers an amendment to the decision so as to include
the Wright ranch in the Wasatch division; and amendment to the decision reg-
arding the Timpanogas Irrigation Company. regarding its application No. 944,

The amendments were allowed by the Court, with permission to W.W.
Ray to reopen the metter at a future hearing, if he finds upon investigation
that the waters of Shingle Creek are naturally tributary to the Provo River
sysStem.

Mr, Sanford makes application to reopen the oase as to the duty
of water on lands of his clients and the acreage of the lands.

The application to re-open as to the duty of water was denied,
and continued for further hearing as to the agresage.

Mr, Sanford advises the Court that since the £iling of this aoction
the defendant Rudolph Riard has died. and he had no heirs at law, and Brice
McBride, who is now in the military service of the government, is a successor
in interest to this property through the State, and Mr. McBride is not a
party in this case, am no finding of this court would be bind ing upon the
said McBride.

‘Mr. Ray makes application to the court for regognition of an add-
itional area of land not included in the decision, and for which a water
right was applied for in the original application of the Provo Bench Canal
& Irrigation Company to the County Commissioners in sbout the year 1862, and
which right he contends should be reacognized ahead of the Blue Gliff Canal
right for 46 second feet.

Mr, Sanford applies to the Court for a continuous flow of water in
the Park & Nuttal Ditch and the Barton & Young Ditch for culinary use, and
advises the Court that means can be provided by a pipe line from the West
Union Canal for the supplying of these parties. By consent of JeE.BoOt h,
attorney for the West Union Canal, it is ordered, that they may be permittead
to construct said pipe line, provided they supply the water for it.

John E. Booth, requests the Court to modify the decision making the
duty of water to the East River Bottoms Water Company and the Pauceti Field
Ditgh Company the same as awarded to the parties using water on the west side
of Provo River under the Carter Ditch and Spring Creek. Motion denied by
Gourt.

Mr., Tucker applies for a modification of the deaisi on regarding the
quantity of water awarded the First Ward Pasture Company. Motion denied by
the Court to which Mr. Tucker exoepts,

The Court finds that the award to the Washington Irrigation Company
of 600 acre feet conforms to the pleadings and to the application to the State
Eogineer of the said company, and the motion of Mr. Soule for additional
amount of water is by the Oourt denied.

Ordered that Court stand in recess to 10300 a.me. July 16, 1918,

C.W.Morse, Acting Judge.

July 16, 1918,
No., 2888 (ivil.
Provo Reservoir Co.
v8 q
Provo GCity, et-al $

This cause came on for hearing before the Court this 16th day of
July, 1918,

Mr Story in behalf of the Utah Power & Light Gompany moves the Gourt
for a mod ifiocation of the deoision regarding the rights of the Utah Power &
Light Company and the Provo ReServoir Company, and for an order direoting the
oommissioner regarding t he distribution of water to the several olaimants
in Provo Canyon and submits an affidavit by D.L.Brundige.

' Mr. O, C. Richards on behalf of Provo City joins in the motion.
(A The plaintiff objects to any proceeding being had by reason of the
motion at this time. The plaintiff in support of its objection offers in
evidence ocertified copy »f the teatimony taken in the ocase resulting in the 8o~
called Chidester deoree, which was admitted. over the objeotion and exception
of Mr, Story ami Mr. Richards.

The plaintiff also offers the files in case No. 967 in the Distriot
Gourt of Utah Gounty, Utah, which were admitted in evidence over the obJ-

. eotion and exoeption of Mr. Story and Mr. Riochards.
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After an examination of Mr. Wentz by Mr. Story. the Court declined
at this tine to mske any order changing the method of distribution.

Mr. Jacob Evans, for the plaintiff, asks leave of court to amend the
complaint to correspond to the proof and decision of the Court, regarding the
right of the plaintiff as successor in interest to the Blue Cliff Canal Co-
mpany, to which application Mr. Story and Mr. Richards object.

Ordered that Court stand in recess to 10:00 A.M.Septemer 3rd, 1918,

C.W.Morse, Acting Judge.

July 27, 1917.

No. 2888 Civil,

Provo Raservoir Co.
vs

Provo City, et-al

oo oo oo

This cause ocame on for hearing before the Court this 27th day of
July 191%7. Upon the petition of Provo City for an order of the Court direot-
ing the water ocommissioner to turn to Provo Gity, and additional quantity of
water. The following witnesses were sworn and exsmined: T. F. Wentz, T. C.
Thompson, George C. Swan, Walter Peay, Charles D. Brown, Jesse (Curtis,
J. I, Jacobson and A. L. Penrod.

After hearing the evidence and arguments of counsel, the GCourt orders
the commissioner to employ such help as is necessary to provide Provo City
with a uniform flow of water.

C.W.Morse, Acting Judge.

September 3, 1918,

No. 2888 Civil.

Provo Reservoir Co., ¢
v8 @

Provo City et-al 3

This cauge came on for hearing before the Court this 3rd day of
September, 1918. Johan E. Booth, files petition for permission to introduce
testimony as to aoreage in the River Bottoms. Upon motion of Mr. Sanford,
the action as to Rudolph Riard is dismissed. Mr Sanford introduces testimony
regarding acreage of his olients under the Barton & Young anmi Park & Nuttall
ditches by Uohn R. Stewart. :

On motion of Mr. Sanford, M. B. Cutler, is substituted as sucoessor
in interest to L. W, Nuttall, Mr. Cluff introduces testimony regarding acreage
of parties on Spring Oreek by Geo C. Swan. Mr. Ray argues for a modifieation
of deqgision regarding the Blue Oliff right of the plaintiff, and Mr. Story
Joins therein, and abjeacts to a change of the point of diversion of the
Wright estate water,

Upon motion of Mr. Story, and agreed upon by the gounsel present, the
Utah Power & ILight Company award of the Ontario Drain Tunnel Water shall be
one-half of the amount above 5% second feet, and the décision to amended
agoordingly.

Messra. Richards & Riochards, in behalf of Provo €ity, introduce
evidence showing the flow of water in the waterworks system of Provo City, by
John R. Stewart, and evidence of the establishment and construotion of the
water works syatem by John E. Booth, William K. Farrer, T. BE. Thurman snd
Heber Phillips.

Ordered that Gourt stand in recess until 10:00 A.M. Septémber 4,1918,
G.W.Morse, Aoting Judge.
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September 4, 1918.
No. 2888 Civil.
Provo Reservoir Co.
vs
Provo City, et-al

oo oo oo

; This ocause came on for hearing before the Court this 4th day of
September, 1918, ' Mr. A. C, Hatoh for the plaintiff, presents amendments
to complaint. Messrs. Richards & Richards present sdditional evidence regar-
ding the water works supply of Prove City, by H.J.W.Goddard, John R. Stew-
art and George C. Swain. ;

It is stipulated between the plaintiff and the defendant, Provo City;
first, that the gourt shall make aml enter in its findings and decree awarding
to Provo City, all of the waters arising in and flowing from the springs
ia Provo Canyon claimed by the defendant, Provo City, and flowing into its
pipe line and water works system, excepting tie waters of the Springs referred
to a8 Msple or Yellow Jagket Spring. Second, that the Court shall find and
decree to Provo City 16.b second feet aonstand flow of the waters of Provo
River flowing in and through‘'the Provo River, Third, that the defendant
Provo City withdraws and waives its objeotions to the oclassification of the
waters of the Blue Cliff right in the proposed decision of the Court.

Ordered that Court stand in recess to 10:00 AM.September 5, 1918,

C.W.Morse, Acting Judge.

September 6, 1918.
No. 2888 Civil,

Provo Reservoir Co. H
v s
Provo City, et-al $

This ocause came on for hearing before the Court this b5th day of
September, 1918. Messra. Richards & Richards in behalf of Provo City,
1ntroduce evidence regarding the necessity of the total flow of the 8prings
40 the water works system for the uses of Provo City by LeRoy Dixon, Thomas
E, Thompson, Arthur Snow and James Dugdale.

Ordered that ocourt stand in recess to 10:00 A.M.September 10,1918,
C.W.Morse, Acting Judge.

September 10, 1918,

No. 2888 Civil.
Provo Reservoir Co.

oo oo oo

va
Provo City et-al

This oause ocame on for hearing bvefore the Court this 10th day of
September, 1918, Mr, Willis introduces testimony regarding the rights of the
Timpanogas Irrigation Company by Joseph R. Murdoock.

The plaintiff, by its attorney, Jacob Evans, moves that Seotions
294 and 29B of the oomplaint be strioken and that the following be substituted:
"That ag heretofore stated, in paragraph &7 thereof, the Xlow of said rivex
varies in volume season by season, and at different times in the same geason,
and plaintiff alleges upon information and belief, which information is derived
from the records of the flow of said Provo River for many years past, that the
normal flow from said river during the low period of each irrigation season
18 not less than substantially 306 oubic feet per second,"

After hearing arguments of counsel for pladntiff, Mr. MoOlain for
the Utah Power & Light Company, and Mr. Ray for the Provo Benah Canal & Irye

.. lgation Gompany, the Gourt permits the amendment; and ananounces that suffic-

lent time will be given to parttes affected by it, namely, the Provo Beach

Canal & Irrigation Company, and the Utah Power & Light Gompany, to answer the

complaint as amended, to which orders the defendant Provo Benoch Oanal & Iry-

igation Company, Timpanogas Qanal Gompany abd Utah Power & Light Gompany,

:y thelr respeotive counsel except, and ask, and are glven, until Ootober lat
0 answer, <

Upon motion of Mr. Ray, The Oommissioner ie ordered to make up an

average natural Provo River for the years for which hae has data, from 1889
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to 1918 inclusive and 1899 to 19056 and 1905 to 1918.

Messrs Riohards & Richards in bebalf of Provo City, introduce
test imony regarding the irrigated area of Provo City, by William M. Bostaph,
Sgott P. Stewart, Thomas C. Thompson, and LeRoy Dixon, and evidence on the
artesian well supply of water to Provo City, by Benjamin Morgan Roberts; Ernest
Ekins, W. K. Parrer, Joseph I. Bullock, Joel A. Johng8on, and Walter Coxy
and evidence as to the supply of water to the Faotory race by William M.
Bostaph and Scott P. Stewart.

Messre, Richarda & Richards move the Court to have the privilege of
submitting additional evidence regarding a mod ifiocstion of the decision
changing the time of raise in duty from July 20%th to August lst, to which the
plaintiff objected.

After hearing arguments of court, the Court denied the motion,
but grants leave to the City %o renew the motion at the next session of the
Court. kL
Mr. David H, Jones, President of the Timpanogas Canal Company ,

(Mr, Ray being absent) also requests that the ohange in duty be advanced

from July 20th, to August 1lst, and also states to the Court they are satisfied
with the decision and will take no part in the ocontroversy regarding the Blue
Cliff right of the plaintiff company.

Mr, Wedgwood in behalf of the plaintiff introduces evidence on the
irrigated area of Proyo City by Joseph R. Murdook.

Arguments on the matters presented by Provo City deferred until Next
session of the Court.

Ordered that court stand ad journed.

C.W,Morse, Acting Judge.

February 19, 1921

No. 2888 CGivil,
Provo Reservoir Company : v

vs 3 AMENDMENTS AND OBJEGTIONS TO PROPOSED FINDINGS
Provo Gity, et-al : AND' DECREE

This cause came on duly and regularly for hearing before the Court
upon the amendments to and objections to the proposed findings of fact,
conclusions of law and Decree, herein, Messra. A. €. Hatch, A. J. Evans,

Jacob Evans, and A, L. Booth appearing as counsel for plaintiff and Messrs
Chase Hatoh, A. B. Morgan, J. H. MeDonald, I. BE. Brookbank, Ray & Rawlins,

C, C¢ Richards, O. P. Soule, William Storey, and Lee L., Baker appearing as
gounsel for defendants., Upon motion of I. E. Brockbank, Es8q., it is ordered
that Brice MoBride be reinstated as defendant herein and that -his rights be
determined, adjudged and deoreed as set out in the deoree herein. Upon motion
of W, We Ray it 18 ordered that the firm of Ray & Rawlins be entered as aounsel
herein for all of the defendants enumerated in the motions to modify findings
and deoree, prepared and filed herein by Ray & Rawlins. Objections and motions
tio amend findings and deoree were heard and passed on. PFurther hearing on these
matters are hereby continued until Monday, February 21, 1921 at 10 o'olook A.M.

C. W, Morse, Aoting Judge.

February 21, 1921

No. 2888 Civil,

Provo Reservoir Company :
va $

Provo Oity, et-al $

This cause came on duly and regularly for further hearing before the
Court upon the amendments to and objeations to the proposed findings of faot,
and deoree, herein, Messrs, A. C.Hatoh, Jacob Evane, A, J. Evans, A. L. Booth
and Harvy Cluff appearing as ocounsel for the plaintiff, and Messrs 0. P. Soule,

. Je Hes MaDonald, G. 0. Richards, I. E. Brookbank and John . MaoLone appearing

a8 oounsel for the defendants. Amendments to proposed Modings and deoree

were aonsidered, passed on and oconoluded. T. F. Wentz was appointed Commisa-
loner until the further order of the Court, at a salary of Three-Thousand-Dolla-
rs per year and expauseds T. F. Wentz was inatrugted by the Qourt to prepare

Pindings and Decree herein.
' 0.W.Morse, Aoting Judge.
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June 25, 1921

No. 2888 Civil.

Provo Reservoir Co.
vs

Provo. City et-al

MOTTION GRANTED

Upon motion of J, H. McDonald, Esq., it is ordered that the
Mot ion to Modify and Corredt FPind ings of Pact and Decree herein is hereby set
for hearing for Tuesday, July 5, 1981, and the Clerk of this court is hereby
directed to give notlice of said hearing to the respestive ocounsel herein.

Dilworth Woolley, Judge.

July 5, 1981

No., 2888 Civil.

Provo Reservoir Company

a corporation %
vs

Provo City et-al

MOTION GRANTED

ee oo oo

Thigs cause ocame on duly and regularly for hearing before the Court
upon the moti on of B.H.Jolley to ocorrect and amend Findings and Dacree herein
Jo H, MoDonald appearing as counsel for B.H,Jolley, and no one appearing
againgt or in any way objeoting to said motion. The Gourt now after hearing
the testi mony of B.H.Jolley, andi being fully advised in the premises, orders
that said motion be granted a8 prayed for: that an order in accordance here-
with be signed and filed.

KElias Hansen, Judge.




