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IN THE DISTRIGT GOURT OF THE FOURTH JUDICIAL DIST-
RICT IN AND FOR UTAH COUNTY, STATE

OF UTAH,
PROVO RESERVOIR COMFANY, ) Noe 2888 @ivil
A Corporation, ) "~ Contempt Proceeding
, Plaintiff, ;
- Copy of the Proceedings in
VS, ) the above entitled cause,
; ) September 4,191§, Found in
PROVO CITY, et al, ) Vol.TX. of Official Transeript
Defendants, ) of the Evidence given in said

Cause,p eiugigg to 4163, Both
el e
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THE COURT: Gentlemen, have you something to offer
at this time?
Mre JACOB EVANSs If the court please, after a con-
ference between the plaintiff and the defendant Provo City,
the following agreement has been entered intos

It is stipulated by and between the plaintiff and the

defendant, Provo City as followss

First, That the court shall make and enter 1ts.Find-
ings and decree awarding to Erovo City all of the waters
arising and flowing from the springs in Brovo Canyon claimed
“by the défendant Frovo Clty, and flowing into its pipe line
and water works system, except the waters of the spring re-
ferred to as Maple or Yellow Jacket spring, which was taken
Into the Provo pipe line and water system in the year 1914,

or thereabouts, which has an approximate f£1ow of one=fourth

of a second foot,

Second, , That the court shall f£ind and decree to Provo

City 1648 second feet constant flow of the waters of Provo




River, flowing in and through the Factory race.

Third, fhat the defendant Provo City withdraws and
walves its objections to the classification of the waters of
the Flue Cliff pright in the proposed decision of the court.

MRe C.C<.RICHARDS: That is correct, your Honore

MRe A+.C HATCH: I understand that it goes a little
farther than that too, and you withdraw the objeetion that
you may have as to the award made to the plaintiff as to the
Blue Cliff right.

MReC.CeRICHARDS: I don't know that is right, that
has not been suggested. .

MRe. A.C.HATCH: [That was part of the discussion I
made when I was in there, to withdraw your objection and any

MRe G+C.RICHARDS: Any objection we have made, and
all objections we have made we withdraw and wailve,

MRe A+CoHATCH: And they are no longers~

MR.C.C+RICHARDS: And we do not expect to ralse thme
objections or renew those objections. We use the word waive
there for that purpose to cover it.

THE COURT: That seems to be broadvenmugh.

MRe. JACOB EVANS: I might suggest, 1f the court
please, that the two paragraphs of the stiipulation which were
discussed =-

MRe A+C.HATCHE : There is anothen matters; just a
moment until I get throughse

THE COURT: Let me ask if I understand what you -
mean so that.there Wwill be no misunderstanding about the
stilpulation. In the second paragraph, the court shall find

and decree to Provo Clty 16.5 second feet constant flow of the

water of Provo River, Then you say flowing in and through
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the Factory race.
MRe JACOB EVANS: That was intiended, if the court

: pleése to substitute the figures,.

THE COURT:_ I understand there is a substitution be-
tween the 15 and 16, but the flowing in and through the Factory
Race might be construed as being 1imited'to what is now flow=
ing in the Factory racee

MR+ C.CoRICHARDS; No, our ides was to be niver
waters

THE COURT: I understand you to mean flow of 1645
1s to be taken into the Eactory race. ;

MRe JACOB EVANS: In othen words, 16.5 is substi=-
tuted for the figures 13,756

THE COURT: So i understand it, this is not des-
criptive, 1t 1s merely defining where 1t is to be takens

MRe JACOB EVANS:s It is the powenr right water,

MRe AcCoeHATCH: There is another matters They also
have an objectlon to our amending our complaint as we have
set forthe I understand that is also--

MRe Fo¢SeRICHARDS; No, we have not made any objec=
tion or expressed any oplnion on 1t at all, That matten
don't come up, I understand, until the next time.

THE GOURTs I undenstoud he asked whether he would
have an oppoptunity to be heande

MR. HACOB EVANS: I want to say if they are going
to us amending our complaint So as to make it conform to the
proof that has been offered-~ that was the purpose of that:
amendment -~ or if they are golng to make any objectlion or
retard us in proceeding with the trial of this case, then 1t
was not our understanding that this stipulation which has Just

been read 1s to be of any binding force or effect upon us.
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MEe CoCoRIGHARDS: Mr. Hvans, we have not given
your amendment the slightest considerati-n. You proposed
1% and for ought we know it to be entibely satisfactory.
This wipes out two of the four points of difference.

MR, AJC HATCH: Not necessarily,

MRe JACOB EVANS: If it is not gatisfactory then

we want it understood now.

MRe Co¢Co RICHARDSS What othen differences have
we with you? : |

MRe. AsCe HATCH: There are technical objections
that might be raised to defeat our Blue Cidff claim, and |
we do not at this time propose to be put into a position
whereby the parties may take advantage of any technicality
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in order to attempt to defeat such claim as we have estéblished
by the proof,

THE COURT:s Now, I understood they walved all g
objectlon to your Blue Ciifrf claim, that 1s the Way I under= ;
stood 1t

MRe AeCoe HATCH: Tut that, if the court please,

might be as set forth in our original complaint. We are now
before the court proposing to amend, i

MRe Cos Go RICHARDSS We are referring to the pro-
posed declsion,that bthe Judge tn his proposed declsion is to
classify yon as a primary instead of socondary righty I used
that term and the objectlon wus macde to that,

THE COURT: You withdraw thate

MRe CoGs RICHARDS: I withdraw it and wvalve 1lt,
That 1s what we mean by thils and think we have told 1t in
plailn language.

it A




THE COURT: It seems so to the courth.
liRe JACOB HEVaN3: Let it be understood then the
city, through their atbtorneys or ocherwise, at the time the

question comes before the court as to whether or not we will

o

be permifted to amend our conplaint is here objecting to it,
that amendment, that this stipulation as now made and raad
into the record may be withdrawne. Ih othen vords, we under-
stood as far as we were concerned all ob jections in this
mattier were being withdrawn, they would no further vetard 1S,

TH& COURTs The court Will not hear you upon the
application to withdraw this stipulatilon, neither will I hean
them upon any objection t o the Blue C1iff.

MRe C4CoRICHARDS: TLet us pe frank, this was written
and read and read by you so that we all knew the identical
language, what it meants It is not our purpose to change i1te

MR. WEDGEWOOD: It is the spirit of the act and

MRe CeCe RICHARDS: WHE are not here to pl;?e loose
with our language.

THE COURT$ Now gentlewmen, 1s there something you
want to present in the morning?

MRe FoeSe RICHARDS: Yes, I st we desire to

offer some formal proof to support our claim and findings
and decree that may be entered along the lines of this
stipulation, and we would desire very much 1f we mey be pors

mitted to do that before the Court finally adjourns, becausge

E

we have wiltnesses here we don't want bo bring backs The othen

mabter can be taken up later on when 14 suits the convenlence

oi' the court and partics.
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THE COURT: I think we can finish that in the morn-
\1ﬁg in an hours We will adjourn until nize o'clocks I take
1t your object is bo bind all parties that did not join in
the stipulations
. MRe FoS¢ RICHARDS: And it will be just as formal ;

and brief as we feel we dareoffér.
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