IN THE FOURTH DISTRICT COURT OF THE STATE OF UTAH, IN AID FOR
UTAH COUNTY.

PROVO RESERVOIR COLMPANY, A Corporation,
Pleintiff,

No. 2888 Civil,

PROVO CITY, A muniecipal corporation, et al,

and 0. K. HANSEN, Mayoy, CHARL=ES HOPKIN

end J. BIMER JACOBSEN, City Commissioners i

of said Provo City. Frank Deming City En- i

cineer. )

Cxark Newell, Superntendent of water vorks, «2€) SCNTEIIPT PROCEEDING.

as agents, sevvantu, employees and persons

o W T TG, S, B, v

)
acting for,and in hehalf of said Provo City, |  ==------------
defendant, |
: Defendant's. §
. }
State of Uteah, 2
:S8.
County of %% 55

R. J. Murdock being first duly sworn upon his oath says, that he is
en officer of Provo Reservoir Compenv, a co*noratlon, +he abcve named
plaintiff, to-wit:- the secretary thereof; that he is femiliar with
the facts hereinafter set forth, and meles this affadevit on behelf
of the said plaintiff,-

That on the 24 day of Mey A. D. 1921, the plaintiff in cause Ho.2888
Givil, in the Fourth District Court of the State of Utah, in and for
Utah County, obtained = Decree of sa2id Court apgainst the above named

defendants, wherein it was ordered, adjudsed and decreed as follows:-

"Mhat under this decrce, the Provo River System is subdivided into
divisions, viz;- the Provo Division,and the Wasatch Division. That the
Provo Division shall incInde all that aree below and includins what is
known as, and commonly called the "Wright Remnch";and,- "That the rights
to the use of water in the PROVO IVISION are he“eln subdivided acccrd-
ing to the dete of appropristion, and as stipulated by the *srtles
herein, end such subdivisions as designated Clcsses, A, B, C, b, B, 7,
G, H, I, and J." and that in paragraph 35 of said decree the plaintiff
hereln has awarded and decreed to it, as a class "A" water-right,certain
springs tributary to the said Provo River, situated in Utah County,otate
of Utsh, to-wit:- "As successor in interest to the rights of the Bluse
C1iff Canal Compeny, a corporat ion heretofore, end now existing under
the laws of the State of Uteh, to 50 Bec. feet from Janvary 1lst, to
December 8lst, of each year, which said 50 Sec. feet consists of the
Waters of "Maple'" or commonly called "Yellow Jacket Spring!", "Pony
Steele Sprines", excepting one-half of the "Joint Spring'" and all other
springs originelly rising in, or discharging their waters into Blue
Gr1iff Canal, and sufflclent water from Provo River, which when added
to the sprine water will sggregate the said 60 Sec. Feet',

"mhat the point of deversion of 21l of said@ waters shall he at the
location of the present head-gate,of the present Provo Besmeh Canal,
which 1ig below the txail race of Lhe Uteh Power and Light Company's
present Olmstead Hydro-electric plant, or at such other roint or
- pointg as will not interfere with the use of the river portion of
said water, by the Utah Power and Iight Compeny through its said
Olmstead plant as at present located.
That by said order and decree the sole right to the uss of the
~waters of the springs herein ahove mentioned was awerded to plain-
ti £f, Provo Reservoir Company, and,=-

Parapraph 1256 of said decree is as followrs:-"125. It is further




ordered, adjudged and decreed that each end all of the parties to this
action, and thelr successors aad assisns, =nd they, and esch of their
agents, servants and employees, and &1l persons actins for them, or in
their interests, are forever enjoined end restreoined from, in any manner,
or at all interfering one with the other in the full, free 2nd unres-

tricted use of the quantity of the waters of said r iver awarded to them,
ang from in any menner, or at all, interferin~ with the @istriyution of

such water by the commissionsr to he e; ointed by the court.

That Provo City is a municipsl corporation, im Utsh County, State
of Utah, and that the other defendants nered in fhe title hersof are -
officers,agents, servants and bhmlo"ees of the said Prevo City,md that

sald Provo City wes one of the *riﬂGWLul defendan te in the acti on No.
2888 Civil, in vhich action the said orders and decress were made and
entered, and that the plaintiff hercin was the plaintiff in said sction.

That the said decree has never heen revised or modified in any menner
and 1s now in full force, virtue =nd effect.

That by said decrse all of the waters of the Provo River snd ite
tributaries, all situated in Summit, Wasatch and Utah Counties, Utsh,
inelvdine the gwnrings ahove mentioned, awarded to plaintiff by said
deeree, were by said decree adjudicated nnd awsrded to the s eversl owners
to the risht to the use thereof. :

e}
s N\J

That on the 1lst day of February A. D. 19

4, and at divers times
vrior thereto the defendants, Provo City and its officers, arents, ser-
vants and employees, in willful disregard of tnc sald deecree and injunct-
lon, and in willful contempt of the same, and wrongfully, and in willful
disregard of the rights of Provo Reservoir Compsny, a corporati on, plain-

tiff hercin, under saié decree, by means of excavations snd the colleetion
of the waters of the springs aforesaid into pipe linss, diverted and con-
veyed the said waters end all of the waters of gsid sprines, excert the
:nrin* hnown as "Joint Spring" to snd into the pipe linss of the said de-
fendant Provo City Unereby said waters have been brought to Provo C
and by the said defendants converted to the use and@ benefit of the 1
habitente of w=aid Provo City, end have therehby deprived the p Pi B1EE

the use of eeid waters as eworded to plaintiff by the saié decrse, ond to
the uge of which the pleintiff was and is entitled by virtue of seid g ecree.
That the plaintiff hes ot divers times since the hecinnin- of the
veongful acts by the defendants aforeseid, protested against their diversion
of the salé waters to, and into their pipe lines, as aforesaid,thereby de-
privine plaintdff of the use and henefit thereof, but that not ”lthstuﬂ”lﬁ“
the protests of the plaintiff,the defend ants have continued in the ir wrong-
ful actes aforesaid,and the pleintiff has been obliged to employ counsel to
vrosecute thid action,and pleintiff slleges that unless the defendsnts are
puni shed for their wrongful acts that they will comtinue to violate the
rights of pleintiff,as aforessid,end te hold this couvt and t he said decree
in contenpt,and that plaintiff has been demaged hy the acts of ths defend-
ante in so wWrongfully and contemptucusly v101nthL the'r1~n £ o plei
to the use of fbe caid waters in the sum of $1,000.00.

Wherefore plﬂlﬂtilf prays that the said defendants and each of them be
ordered to appear before this court 2t such time as the court may appoint,
to whow cause why they violate the said decree,andé to show cause why tbey
shoulé not be purnished for wontempt of this court end at the conclusion
of seid hearing that they may be dealt with in such menner as to tbe Court
mey seem just and proper;and that the plaintiff be awerded damage

sum of $1,000.00,ond for its costs in this behalf bended.

£ W .v\m\“

S’dhﬁoriﬂed and sworn to before me this 7 ‘gaaj of %Mﬁ,/bu A.BD. 1926,

’ m wpplsﬁim expires on the /P2 “day of _ G2, A, D. 1930
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& Notary/Public residing at: #zfie.
City, Utah.
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,_t‘b/orneys for plaintiff.
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