IN THE DISTRICT COURT OF THE FOURTH JUDIGIAL DISTRICT
IN AND FOR UTAH COUNTY,STATE
OF UTAHe
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Provo Reservoir Gompany,

Nos 2588 civid
a ocorporation, b4

Plaintiff, Answex of Defendants to

)
3
i Affidavit of Plain-
)
)

VSe t1ff in Qontempt Proceed-

ingse
PROVO CITY, et al,
Defendants,)
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Come now Provo City, a munieipal corporation, and
OsKeHansen, Mayor of sald Pnovo City, and Oharles Hopkins
and JeElmer Jacobsen, City Commissioners of saild Provo Cltby,
and Frank Deming, 0lty Engineer of said Provo Oity, and
Clark Newell, Superintendent of Watemworks of saild olty, the
defendants named in the affidavit made and filed herein by Re
JeMurdook in behalf of the plaintiff above named against said
defendants in contempt proceeding in the above entitled ocause,
and in answexr to the allegations and statements contained in
sald affidavit admit, deny and allege as follows, to=wits

l. 8Saild defendants deny that they have any knowl=
edge or information sufficlent to enable them to form a belief
as to the statiements and allegations made in unnumbered Par=
agraph 1 of sald affidavit of saild ReJeMurdook,

€e Sald defendantis admlt that on the 2nd, day ef
May AeDel921, a deoree was enterned by the above entitled|
gourt in the above entiltled oause wherein it was ordeved,
ad judged and deoreed as follows,= "That under this deonce

the Provo River System is sub-divided into divisions,viz




The Provo Division and the Wasatch Division; that the Provo
division shall include all that area below and Including what
1s kmown as and oommonly oalled the "Wright Ranch™; and, "That
the rights to the use of water In the Provo division are here-
in subdivided according to the date of appropriation and as
stipulated by the parties herein, and such sub=-divisions are
designated classes, A,B,C,D,B,F,d,H,I and J.!

3, Sald defendants further admit that Paragraph 35
of saild deorce is as followa, =

a36m

Provo Resexvoly Qompanys

NAs the successor in interest to the nights
of the Blue (Qliff canal Qompaniﬁ a corparation here=
tofore and now exlating under the lawa of the State
of Utah, to fifty second feet from Januany lat to
December 3lat of each year, which saild 80,00 second
feot oonalats of the waters of "Maple!" on commonly
oalled "Yellow Jacket Spring', "Pony Steele Springs!
excepting one=half of the "Joilnt Spring" and all
othexr apringas originall ariaing in on dlacharging
thein watera into the Blue C11ff canal, and suffice
lent water from Provo River whioch when added to the
spr%ng water willl aggregate the sald 50,00 seaond
feot,

"The point of diversion of all of said waters
shall be at the location of the present headgate of
the present Provo Benoch Canal, whioh ia below the
tallrace of the Utah Power & Light Company's present
Olmstead Hydro=eleotnlo Plant, on at suoh othexr point
or pointa as will not Interfere with the use of the
plver portlon of sald water by the Utah Power & Light
compang 3hrough 1ta sald Olmatead Plant as at present
looatieds

4, Sald defendanta funther admit that Paragraph 128
of sald deoree ls aa followa, to=-wlty

1188, It 1a further oxdered, adjudged and
deoreod that eaoh and all of the partles to this aotion
and thelr auccessora and asslgna, and they, and eaoch
of theln agenta, servanta and employees, and all pen=
aons aoting for them, or in theirn intercats, are for-
ever enjolned and restvained from, in any mannexn, ox
at all interfering one with the othex in the ruli,froe



and unrestricted use of the quantity of the waters of
sald river awarded to them, and from in any mannex,

or at all, interfering with the distribution of such
water by the commissioner to be appointed by the court."

S¢ 8aid defendantis further admit that Provo Clty is
a municipal corporation in Utah County, State of Utah; that
the other defendants named in sald affidavit of said Re JeMurdook,
are offilcers, agents, servants and employees of said Provo
City, and that sald Provo City was one of the defendanta in
sald oause No,2888 (ivil, and that Provo Resenvoln Company, a
corporation, was the plaintiff in saild cause No.2888 Qivil.

6+ Sald defendants further admit that said deoree
in said oause No.R888 0ivil has never been revised or modifisd
in any manner and is now in full force, virtue and effect,

7. Sald defendanta funther admit that under the pYo=
visions of said deoree certain of the waters of sald Provo
River were deoreed and awarded to the plaintiff herein Provo
Resexvolr Oompany, and that oertain of the waters of sald
Pnovo fiven were deoreed and awarded to said Provo Cltye

8+ The dofendanta deny that they have any knowledge
or information suffiolent to enable them to form a belief as
to the truth or falaity of the allegation and atatement of
sald Re.JeMurdook in his sald affidavit that by sald deoree all
the watiera of sald Provo River and its tributanies were by
sald deoree adjudioated ox awarded to the sevenal ownens ther o=
ofe

9+ The defendanta deny each and every allegatlon
contained in sald affidavit of said ReJeMurdook exoept such
as are heneln speoifically admitted. The defendants deny
that they, or elther of them, ever at any time in wilful
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disregard of said decree or in wilful contempt of the same,
or at a;l,,wrongfully, or otherwise, diverted or conveyed any
waters into the pipe lines of the defendant Provo City which
were awarded or decresd to the plaintiff Provo Reservoir Com-
pany by said decree; Defendants speecifically deny that said
érovo Reservolr gompany has been damaged by any act or omis=
sion to act on the part of the defendants, ox elther of them,

in the sum of $1000,00, or in any other sum, or at all,

As a further answer to said affidavit of sald ReJe
Murdock and by way of an affirmative defense thereto, the dew=
fendants allege as follows, to-wits

le That Provo City now is, and at all the times here=
in mentioned was, a munioilpal comporation chartered as such
unde® the laws of the State of Utahe That the defendants
OeKeHansen, Charles Hopkins, JeElmer Jacobsen, Frank Deming
and Clark Newell are officers, agents, semvants and employees
of saild Provo Citye

¢ [That on the 2nde day of May,AeDe 1921, 1in cause No.
2888 01lvil in the Distriot Court of the Fourth Judicial Disw
trict of the State of Utah, in and for Utah County, in which
sald cause sald Provo Resenvoin Gompany, a corporation, was
plaintiff, and said Provo City was one of the defendants, said
Provo Cilty was awarded, adjudged and deowveed the right to
use and enjoy certaln of the waters of Provo River in Utah
County, Syate of Utahy that the portion of saild Deoree of
sald Count awanding, adjudging and deoreeing to said Provo
Clty the right to use and enjoy a certain portion of

the waters of sald provo River, so fan as the provisions of
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sald deoree are material to any of the allegations or state-
ments mads in said affidavit of said ReJeMurdock herein, the
same belng sub=division (e) of Paragraph 4 of sald Decres is

as followss

'(e) 8aid defendant, Provo City, is the ownenr
of, and has the right to colleot by i1ts pipe line and
Waterworks System as now located and constructed in
Frovo Canyon, Utah Countiy, Utah, and 1s entitled to
divent into 1ts sald Waterworks System and to convey
and use for domestic and munilocipal purposes at Provo
¢ity, Utah, and adjacent thereto, all of the watemrs of
"South Guard Quarters Spring", whioh arises in a ravine
above the flume line of the Utah Power & Light Company
and below the ditoh known as the Johnson ditch, alt=-
uate in the southweat quarter Seotion 33, in Township
& South of Range & East of the Salt Lake pase and Mexr=
idian., Also all of the waters of all springs arising
between the Oounty Road as now located and used and the
flume line of the Utah Power & Light Gonpany and down
from the County highway bridge orossing saild river
neaxr the mouth of Bridal Vell Falla to the west line
of the nontheast quarter of Seotiion & in townahip 6
south of range 3 east of the Salt Lake Pase and Merid-
lanj excepting therefrom, however, all of the waters
of all springa which flow into or rise in the Blue
CLiff canal and all of the waters of Maple or commonly
called Yellow Jaoket Springe!

de¢ That the provisions of sald Sub=division (e) of Par=
agraph 4 of said deoree, whiloh adjudged, deoreed and awarded to
sald Provo Olty the right to use and enjoy cextain of the watens
of said Provo Riven, was based upon a gextain atlpulation and
agreement made and entered into by and between said Provo Rea=
exvoln Company, & corporatilon, the plaintiff in said gause NoO,
2888 Oivil, and sald Provo Olty, one of the defendants in said
oause, before the deorse in said ocause was made and entered by
the Court: thereln, which saild stipulation was duly assented
to and approved by all the pantles, both plaintiff and defen=
dants in sald ocause No.R888 ¢lvil; that said stipulation was
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and 1s in words and figures as follows, to-wits

"Firsts The Court shall make and enter its finde
ings and decree awarding to Provo City all the waters
arlsing and flowing from the springs in Provo canyon
claimed by the defendant Provo ¢ity, and flowing into
1ts pipe line and waterworks system, except the waters
of the spring referred to as Maple on Yellow Jacket
Spring, which was taken into the Provo pipe 1ine and
water system in the yean 1914, or thereabouts, and
which has an approximate flow of one=fourth of a second
footie

"Second, The court shall find and deoree to Provo
City 1645 second feet constant f£1ow of the waters of
Provo River flowing in and through the Factory Race,

"Thinrde The defendant Provo Clty,withdraws and
walves 1ts objeotions to clasaifiocation of waters of
Blue Cliff night in the Proposed deolsion of the gount,"

S ttte 4

4, That at the time said stipulation ana agreement
was entered into by and between sald Provo Reservoin Company,
a oorporation, and saild Provo Clty, and assented to by all
the partles to sald gause No.2888 Civil, and at the time the
above entitled Court made and entered 1ta deoree in satd Cauae
No+2888 (lvil,said Pravo Clty was then 001llecting and divente
Ing the waters of certain springs tributary to said provo Riven
loocated within the area desoribed In saild aubedivision (e) of
paragraph 4 of said deoree, together with othepr apringa,into
pipe lines and waterworks aysatem, and saild wateps of aald
springs were then and there belng flowed and conveyed thpough
sald pipe lines and waterworlks system by said Provo Olty to
Provo Clty and the vielnity thereof,and said waters were then
and therve being used by sald Provo Ccity in Provo clty and ad-

Jacent thereto fon oulinany, domestilo and munioipal purposes;
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S5e¢ Sald defendants further allege that none of said
defendants since the said decree in Cause N0.2888 oivil was
made and entered by the above entitled Court have ever at
any time collected or diverted into its said plpe lines and
waterworks system any of the waters of any springs tributary
to said Provo‘River, except the waters of those springs which
were. at the time of the entry of sald deoree. being then
collected and diverted by sald Provo City into its satd pipe
lines and waterworks system, and which were then being conw
veyed by said Provo City through 1ts said pilpe lines and
waterworks system to séid Provo City and the vieinity there-
of and used by sald Provo City in Provo Clty and adjacent
thereto for oculinary, domestic and munioipal purposes,
except the waters of sush othenr springqhs since the entiny
of sald decree have been acquired by sald Provo City by the
purchase thereof, and except the waters of such othen springs
a8, since the entry of said deoree, have baeen granted,upon
due appliocation made, by the State Engineex of the State of
Utahe

WHEREFORE, sald defendants pray that they, and each
of them, having fully answered all the allegatlions contained
in said affidavit of saild ReJeMurdook herein changing them
with belng gullty of ocontempt of certain of the provisionsa
of sald decree in sald Cause N0eR888 Clvil, be dlachanged
from this contempt prooceeding and be exonerated fnom an& and
all of sald charges of the ocontempt of sald deoree made by
sald ReJeMurdook; that the sald affidavit of satd ReJeMurdook
hereln be dismissed; that the writ and order to show cause

lssued by the above entitled Court against these deflendants
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based upon said affidavit of said ReJdedurdock, be dismissed
and vacated, and that the d efendantdtecover their costs
herein sxpended.,
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ALTOrneys TOr Defendantse

STATE OF UTAH )
) SS.

COUNTY OF UTAH )

O.K.Hansen, being first duly sworn, upon his oath, de=
poses and says; that he is the Mayor of Provo Clty, & mun-
lcipal corporation of the State of Utah, one of the defendants
named in the above entitled Answer; that he makes this verw
ification of said Answer both for himself Individually and
also for said Municipal corporation; and Charles Hopkins and
JeElmer Jacobsen being first duly sWorn, depose and says that
they are two of the City Commissioners of said Provo city,
and Frank Deming and ¢lark Newell, being first duly sworn,
depose and says that they are respectively the ¢ity mngineen
and Superintendent of Waterworks of said Provo City, and each
of sald afflants depose and say; that they are the defendants
named in the affidavit in contempt proceeding made and flled
by ReJeMurdock in the above entitled cduse; that they, and
each of them, have read the above and foregoing Answer to
the allegations contained in said affidavif ana know the cone
tents thereof; that the same is true of theln own knowledge,
except as to matters therein stated upon information and be=-
lief, and as to those matters they believe 1t to be trues
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