. the right to the use of the waters of Shingle Creek,& hatural i
i tributary of the Provo
- uged by the Wasatoh Irrigation Company, and other old appropriat-

| tributary of the Provo River,said application would be of no
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Yrovo Reservoir
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Company,
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“laintiff,

vs
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¢ Naw AFRIDAVIT
Provo City, & municip&al

corporation, and 4
wasatch Irrigation Com-
pany, et-al, H

defendantg e

State of Uteh,

County of Wasatche. S8
Thomas We. Moulton being first duly sworn on his oath
gays: that he is one of the defendants named in the &bove ?
entitled sction and that he is president of the Wasatoh Irriget- !
ion Company,one of the defendents in said action. That he makes |
this effidavit for himself end &s president and agent of the
said Wesateh Irrigation Company. |

Without specifically refering to each paragraph
of plaintiff's affidavit end petition,affiant denies generally
that he individually and/or as agent of the Wasateh Irrigation |
Company hasc taken or used any of the waters of the olaintiff !
gorporation. Denies that hé or his corporation has damaged
nlaintiff ecorporation.

Affilant knows nothing of the waters of the Weber
River refered to in plaintiff's affddevit and described as the
waters of Shingle Creeik and Beaver Creek,tributaries of the Weber
2iver. Likewigse affiant knows nothing of Anclication 944 in the
state Ingineers 0ffice to aoconropriate certain waters of the
deber Rivew and its tributaries. [f plaintiff has such & filing
for such waters it is welcome to the same go far as thig affiant
1a concerneds

Affiant,for and on beh&lf of the Wusatch Irrigation
Company, und other old primary rights on the Prove River,claims

River,which waters have been benefiocially

ors on the rrovo River,for the past forty years and more. 1hat

et no time have any of the vaters of said Shingle Creek passed

the dam of the Wasatoh Irrigation Company,except when the canal
of said company was filled to 1ts decreed c&pacity.

That if Applicetion No 9244 in the State Enginesr's
Offlice 18 forxr any of the waters of Shingle Creek a natural

. effect 8ince &ll of the waters of the Provo River was anpronriate¢

w‘“ ‘and being put to & beneficial use long prior to lith day of"

\Aﬁ“ b,

(i)
‘l

0"4

i rueln
1o Mlstlou
-,‘rrl'ﬂe Q?hjed and that the action of the Provoe hiver Water Commlgs-

Q ‘b"‘7}‘iagbr”1n refusing

and ites tributeries,end particulsrly in Shingle Creek,one |
a tributaries,at that times ‘

ye 1906 infaot there was no unappropriated waters in the Provo f
I‘l

'C E Wherefore affiant prays that nlalntiff's netition i

g

to passg by sa a’Jaters be st P
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