IN THE DISTRICT COURYT OF THE FOURTH JUDLCIAL DISTRICT, IN AND FOR

UTAH COUNTY, STATE OF UTAH.

- 00o -
PROVO RESERVOIR COMPANY , 3
Plaintiff, 3 Cause No. 2888 Civil.
—vs-— 3 O R DE R.
PROVO CITY, et al, 3
Defendants. 3
———————————————— 060 e

During the hearing on this matter, the Court has been
vitally concerned with the apparent end undisputed fact that water
during this season of the year is of almost inestimable value, and
that the water users of the Prove hiver are now losing the use
of approximately ten second feet of water which can, by the ex-
penditure ot a comparatively small sum of money, be coneerved.

The Court hes also spend some time during the hearing studying

ana examining the decree in this cause, and the provisions of

sald uecree with respect to the utilization, conservation and
distribution of the water of Provo River; and the Court is now
clearly of the opinion, underthe provisions of the decree in

this cause, that it is the duty oif the Court to conserve all
possible waters of Provo River to the end that there shall be

no avoidable loes, and that all the people, with rights to the
water of Provo river, may obtain, as far as practicable, their
full water right. The Court is also clearly of the opinion, under
the provislons of the decree, that the channel of Provo river belongs
to each and every water user upon said river, from its mouth to
its source, and that any loss ol water that occurs in the channel
of the river, or in the diverting chanels out to the point where
they are designaﬁed in the decree as "laterals", at which the
water is to be measured for the users of the diverted waters, amk
P xR X would be every water users loss; and that it clearly
is the duty of the court, as far as it is practicable to do so,
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to conserve the waters of Provo river, =snu prevent loss wherever said

losses can be prevented, ana that it is, therefore, incumbsnt uvon
the Court to see that such losses are vrevented whenever the metter
shall come before the Court, égy%gxﬁhe Court's attention. The
Court therefore holds that such work as is necessary on the Provo
hAlver channel, at the points indicated, or at any other point

along tie channel of the river,which will save and congerve water
to thne users of water on the river, where the water saving is
sufficient to justify the work of saving and gonserving the same,
should be dones that the cost of so coneerving and saving the
water is of necessity an element in the aaministration and dis-
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tribution or the costs of the water of the river, and the comuisge
loner, in the discharge of his duties under the decree, is
Justiried in, ana it would be his duty ana the Court!'s duty, to
see tnat such water was saved and congerved to the benefit of
the users on the river, as a part of the economicul aaministration
ana the use of the river waters, it being evident from the stete-
ments made that tue water to be conserved lg a very appreciable
wuantity ana the cost: of conserving is negligible compared to
the value of the water, or the use of tiie water that can be
conserveu taerebys;

1T 16 THEREFORE HERESY ORDERED that the Commlssionerp
sy w0 such work on tne bed, or channel, of the river as in
nls Judgment is necessary to conserve the water, particularly at
tue points lndicated, and prevent loss,and may expenu for tnat
purvose, 1i necessury, the sum of approximately two hundred
dollars ($£00.00) ag tne cost of administration and distribution
ol tie waters oi° tne river; the said costs to be borne pro rata
by tihe users ol tue water from the mouth of sald river to its
source,

This order ls made at this time under the vrovisions
Gl the decree, in order thut no tiwme may be unnecessurily lost

in conserving tnis water and making 1t useful to the users of

voler on the river,.
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It is further ordered that if satisfactory arrange-
ments can be made with the Commissioner, the users of water
on the river may do, or perform, work in lieu of paying cash;
but it is ordered that the Commissioner proceed with the con-
servation of this water as speedily as possible so that the
same may be applied to a beneficial use.

Dated at Provo City, Utah County, State of Utah,

this 28rd day of August, A. D. 1935,

BY THE COURT:
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