N THY DISERICT COURT ORF THiE ROURTH JUDICIAL DISTRICT

I AND FOR ULAH COUNTY, STATE OF UTAH.
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PROVC RISHRVOIR COLPANY, :
a corporation Mo. 28388 Civil
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i 7 Blalwouet; ,  FINDINGS OF RAGT
PROVO CITY TT AL, WASATOH IRRIGATION AND
COIPAIY, a corporabtion, and THOMAS ’ .
MOULIOW, JOHN F. OHIWILWR, WADKIN ; CONCLUSIONS OF LAW

BRIRILEY, and T.F,WiNTZ, Commissioner.
Defendantse

==—c==000==~~~~
This cause came on regularly for hearing before the court,

sitting without a jury before the Honorable Martin . Lsrson, Judge
presiding, on the 13th day of October, 1934, upon the petition and
affi?avit filed by the defendants Wasatch Irrigation Company, a cor=
poration, Provo Bench Canal & Irrigation Company, a corporation, and
the Timpanogas Ganal Company, a corporation, for and on behalf of
each and all of the defendants in this cause, and on an order to show
cause issued by sald court on the 9th day of October, 1934, directing
the plaintiff, Provo Reservoir Company, a corporation, to appear on
the 13th day of October, 1934, anc show cause if any it had, why the
order and judgment dated April 19, 1934, should not be vacated and
set aslde, and on a written stipulation end the further stipulation
by coungel for both parties im open cowt, which sald written stip-
ulation has been filed herein, and is as follows, to-wits~

®WHEREAS, on or about the seventeenth day of April, A, D, 1934,

plaintiff herein filed a petition in the above entitled cause,
and

WHERILAS, to sald petition an answer was filed by the defend-
anta, Wasetch Irrigation Company, a corporation, Thomas Moulton,
John s Ohlwiler, and Wadkin Brirley, and

WHERBAS, the defendants were ordered to appear before the Court
onn the elghteenth duy of April, A. D. 1934, and there to show
caungey 1f any they hed, why they, and gach and all of them,
ghould unot be punished for contempt of the above entitle Court
for aigtributing waters of the Provo River to the defendants

which were alleged to belong to the plaintiff, and
WHERDAS, upon motion of counsel ror the plaintiff, the Court

1 April 19th, A. D. 1934, made an order and judgment wps prayed
for in sald petition, and




WHERBAS, on or about the 9th day of October, A. D. 1934, the
above named defendants, together with othen defendants in said
cause, filed an affidavit and petition for an order to show
cause citing the plaintiff to appear before the above entitled
Gourt on the thirteenth day of October, A¢ L. 1934, there to
show cause, 1f any it had, why the oraen hereinabove referred
to, to=-wlit, the order dated April 19th, 1934, in sald cause
shoulu not be vacated and set aslde.

Wow, THRREFORY, [0 IS HEREBY 8T IPULATIU AlTD AGREAD between the
plaintiff, Prove Reservoir Company, a corporation, and the defend-
ants in the gbove entitlea cause, as followss -
1, That the order and judgment of the Court, in the above en-
titled cause, dated April 19th, 1934, and filed and entered in
said cause on the 20th day of April, A. D. 1934, be vacated, set
aside and held for naught, and that sald order from henceforth
shall have no forece or effect whatsoever, without prejudices
2. That the expense of maintenance of the waters of Shingle Creek
o the Provo River, from year to year and each and every year,
ahall be paid for in the same manner as provided for the compen-
sobion of the Assigtants to the Water Commigsioner, in the decree
in this cause as filed and entered lay 2, 1921.
3, That in case of litigation, to prosecute or defend, to main-
tain the waters of Shingle Creek tributery to Provo River, and
the right to the use thereof, as being vested, owned, and decreed
to parties in sald cauge No. 2888, that the expense thereof will
be borne by each and all of the parties on the same bagls as pro-
vided for the expense of adminigtration.
Dated this 13th day of October, As D. 1934
Slgned A. L. Booth
gigned Watkins & Hokbrook
At torneys for Plaintiff,
Slgned J. Robt. Robinson
Signed L, G Montgomery
Attorneys for Defendantse"
And the saild defendants having appeared with theilr counsgel,
J. Robt. Robinson and L. G, Montgomery, and the said plaintiff hav=-
ing appeared by its counsel, Watkins and Holbrook and Ae. Le Booth,
ond the Court being fully sdviged in the premises now makes and
enterg ite RINDINGS O FACT.
le That Shingle Greek 1s naturally a tributery of Provo
River, and its drainage area of approximately thirteen square
miles is all within and ig part of the Prove River watersheds
It has its rise in the summite of the Ulntah Mountalns, on the
Bust of the alvide between the Provo and Weber Rlvers watersheds,
it flows in a BSouthwesterly direction parallel to the divide fox
four miles, then approwches neur the divide at slx miles, then

flows South for one mile to 1Lts contluence wilth the main channel

of Prove River,




2. That all of the waters of Shingle Creek, noqAand always
)er( flow naturall§:%o Provo River, and all of sald waters nov flow and
kaIWays have floﬁedi%o Provo River except such quantity as may have
been diverted by an artificial channel to the Beaver & Shingle Creek
Irrigation Company, and that none of sald diverted water has ever been
tributary to Weber River.

30 That said waters of Shingle Creek, prior to the 20th day
of April, 1934, and for more than seventy-five years, have commingled
with the waters of Prove River; anc that sald waters have been applied
%o a useful gnd beneficial purpose by the parties to Cause No. 2888
Civil, and said waters have been distributed, ever since the filing
of thie decree in said Cause on May 2nd, 1921, to the sald parties in
tihe order and priority as set forth and defined in sald decree, in
Cause No. 2888 Civile

4, That the rights of ownership and use of the waters of Provo
River and its tributary Shingle Creek, as bvetween the parties to this
Cause, are settled and confirmed by the decree of this court in this
Cause, as filed and entered on the 2nd day of May, 192k W#

That sald parties entered into the stipulation%py and through
their respective counsel and officers as is heretofore set forth, and
gald stipulationéz;fby this reference mgde a part of these Findingse

NOW, THEREFORE, from sald Findings the Court mekes 1ts CONCLUS=
IONS OF LAY, as follows, to-witi-

1. An order of sald Court should be made vacating, setiing
aside, and holding for naught the order and decree of this court made
and entered herein on April 19, 1934, and wulch was filed on the 20th
day of April, 1934,

2. That an order and decree of this court should be made and
entered setting forth and decreeing that Shingle Creelk is naturally
a tributary of Provo River, and its drainage area of approximately 13
gquare miles is all within and a part of the Provo River watershed;
and that all of its waters flow naturally into Provo River, and all

of sald waters now flow and always have flowed into Provo River,




excepting such quantity of water as may have been Givered by an art-~

ificial channel to the 3eaver & idhingle Creek Irrigation Company, and
that none of sald diverted water has ever been tributary to Weber
River.

3¢ That said waters of Shingle Creek for more than seveniy-
five vears prior to the 20th day of April, 1934, have been commingled
with the waters of Provo River; and that sald waters have been applied
to a useful and beneficial purpose by the parties to Cause No. 2888
Civiil, and said waters have been distributed ever since the filing of
said decree in saia Cause, on May 2, 1921, to the parties to said Cause

in the order and priority as set forth and defined in sald decree.

Dated at Provo, Utah, this 3lst day of December, A. D. 1934.

BY THii COURT%
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