1.

DISTRIBUTTION,
I © A By,

l. In March of this season the parties do this
action by their representitive counsil entered into
- a ‘stipulation for the distribution of the waters of
the Provo River for the season of 1915, on this
stipulation the Court made the order of April 2nd.

Thils order defined the highwaters in the Wasatch
division as all of the waters in excess of the
quantities distributed under the Tulton Pecree,
excluaslve of the waters added to the river by the
rlaintlff company and made the distribution of the
highwater over this district and ineluding the
plﬂintiff in Utah County equal according to the
number of acres irrigated, with the provision, that
should 1t be determined by the commissioner upon
complaint of any defendant to this @ction that he
wag not recelving sufficient water for his reason-
able necesslties, then the commissioner was
authorized to supply a sufficient amount of .water
to that party.
2. It 18 very evident, at this time, that the order
was intended to define the distribution at a time
should the condition occur as 1t did in May 1916,

The commissioner fully understood the order, and
knew that in the middle of May, the Canals in the
Yasatch District were loaded to overflowing, using
water on a 20 acre duty, and the plaintiff company was down
to a quantitly hlgher than a 300 wcre du L Wi thenut
& aecond thoughl thls sratcment==you may call it a
confession if you desire, apyears to place the
writer in direct disregard of the order; but the
second thought and the knowing of the conditions

and the season clearly bring out the
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necessity for this step, as outlined in another
section of this report, it was absolutely essential
and paramount to bring the Provo Valley to a point
of storage capacity to that of a normal year, and
also 1t was thought that by this method, the waters
in the lower valley available to the plaintiff
company would continue longer, and whatever the
deflclency or logss that ococured during this period
would be off'get by the quantity amupplied al the later
date, This gtep was taken without the complaint
of any party in the Wasatch disgtrict, and without
persistant complaint by the plaintiff, but strange
to say the defendant companies in the Utah Valley
volced great dissatisfaction.
B When the waters in the Wasateoh division receded
to the gauntities specified In the Fulton decree they
were distributed according to the terms of the said
Fu?tnh decree ag gpecified In the order.
4. In the Proveo district the order outlined the
distribution as shown by commissioners summary of
May 4, 1916 and which is as follows:
Provo, Utah, May 4, 1916,
Disposition of T'low under the Court Order of

April 2, 1916,

Paragraph 8 of the Order is as follows:

"It is further ordered that whenever the natural
flow of the waters of Prove River shall recede in
volume to a quantity not exceeding 17,960 cubic feet
per minute of time, measured at the measuring gates
of the parties using water in Utah County under
former decreecs of tuis court, said flow of 17,960 fed
per minute of times=-==-- SR then the plaintifffShall

ceage to use any of sald waters, except such as has




been heretofore decreed by this Court and succeeded
to by the plaintiff herein---------- .

And by Paragraph 9 "«-.---and that the plaintiff
be allowed two second feet at the head of its canal,
to represent the water it owns coming from the
Wright Estate and the Round Valley Creek and Springs."

And by paragraph 10, "It is further ordered
that John D, Dixon shall continue to use the water=-~
two ané one~half second feet"

John D Dixon allotment 18 based on the

purchase of the followlng:

J H, Snider 40 minute fleet class "A"
J, Mecham 20 " {1 " "o,
'J. W, Hoover 100 L " 1 1
Hyrum Helgelt 8 " l 1 1

And there remains in class "A" and "B" the

following; (In Utah County)

Hyrum Helselt 1 minute foot.

Srringdell R, Co. @60 I S ifeets

George Duke 30 1 #

Ed Mecham 40 1 & (Now owned by Thomas

& Giles.)

C. 8. Conrad 74 " 4 ’

J. R, Hooks (oS I

(et f, Pfer rraa /4

5, PFork Cattle Co, 22 . g ,
S

George Taylor 16 o " Total to this line 303

M £t. =506 sec, ft.
Wripght Estate 120 I " (Under order)
Blue Cliff 69 i 22 i )

17,960 minute feect equals 299.33 second feet,

And of this amount John D, Dixon is entitled to 2,50
390?“? feet, Hyrum Heiselt et al in the Canyon entitled
to.éjgﬁ second f'eet, The Provo Reservoir Company

(Blue Cliff and Wright Estay?) entitled to 3,16

AZE R
gecond feet, a total of 10.70 second feet.
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Anga 0,72

j 299,33 second feet less 10370 second feet equals
ol 0 2 (e

288.6% second feet the amount to be distributed to the
defendant rights below the Mouth of the Provo Canyon,

in the Utah Lake Valley.

Tabulated as follows:  of o

Provo City etal below the Mouth of Provo Canyon 288.63 sec. ft.
John Dixon (Through the Provo Reservoir Canal) 210D Ol I

Provo Reservodr Company (Blue Cliff & Wright Water 3.15 " i
528

Canyon Rights ( In Utah County) eeeecccccaa.. =6506: i

s S # -

TotAlermmer e e sn i c e m e cd e e 209,33 M 1

Under this summary distribution will be made

for the season of 1915,

(signed) T, P, Wentz.

I T ) - T a

Commisgdoner Provo River,

6. The interpretations of thigs order you will note

reserves to the defendant rights situated below the
IEE 4D

Mouth of the Provo Ganyon in the Utah Valley 288.63

seoond feet, and upon this amount and the irrigated

areas avallable at that time a sheet;groposed

distribution was made on April 6, 1916, showing the

proposed distribution, as follows:

Provo, Utah. 6=5-16,
Sheet showing distribution (Proposed) in Utah Valley,

at the 17,960 minute feet stage

Acres Entitled
Irrigated Duty to Sec. ft., .
Canyon Rights 5,05 2~
Frovo Res, Co 5.65 Wright,Dixon

GBI G TL L0




Acres Entitled

Irrigated Duty to Sec. ft.
Provo City
Municipal Right 24.00
Factory Race 19.30
Lake Bottoms 12.75 100 12.75
Fort Fleld 674 80 7.18
Partial Total JEHT 73.95
Timpanogos C.Co, 847 52.28 16.20
Provo Bench 4533 62.28 82,87
West Union etal 1900 52.28 36,34 »
River Bot, E.Side 593 52,28, 7.52
Barton & Young D 64 52,28 1.03
Park & Nuttal 69 52.28 1.32
U,E,Union & H.F, 871 62,28 16,86 (Total of two)
U,E.Union 762 52,28 14,57
Faucett Field 109 62.28 2,09 -
Provo City
Acreage 2464 62428 '46.94
Young Ditch 40 62.28 0,78
Dixon Ditch 40 62.28 0,78
Little Dry Creek 6086 62.28 9.68
Spring Creek 276 ‘ 52,28 5.28
Total of Acreage 11783 652.28 225,40
Grand Total 13632 299,33

Note: Unless later noted, the foregoing will be
the bapils of distribution,'under paragraph 8 of
the order of April 2, 1916,

(signed) T. F. Wentz,

64 And following this sheet the distribution was
outlined for the river above the time of scarcity and
with a footnote covering the time of Scarcity this

sheet of proposed distribution is as follows:
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Sheet showing distribution, (Proposed) Glass WARLE

above time of Scarcity, by Prop.

Canal Name

Provo Res. Co.

Provo CityMunicipal Right
Factory Race

Fartial Total

Timpanogos C.Co.
Provo Bench
Wegt Union et al
River Bottom F, Side
Barton & Young D,
Park & Nuttal Ditech
U.E.Union & Faucett Field
(total of two)
U, E, Union
Faucott Field
Provo City Acreage
Young Ditoh
Dixon Ditch
Little Dry Creek
Srring Creek
Lake Bottoms
Fort Ileld
Canyon Rights
Total

5.66 (Constant) W.D.&B.C.
24, (Constant)
of scarcity)

48,95

16.20/249.55
82.87/249 .55
86.34/249.55

7.52/249.65

1.08/249,66
1.32/249.565

16.,66/249,65
14.567/249.56
2.09/249.55
46.94/249.55

«78/249 .65

+78/249.55
9.68/249.56
6.28/249.55
12,76/249.65
7.18/249.55
4.22/249,55

249.56/249.565

Note: When the river recedes to "Time of Scarcity",

continue the Provo Reservoir constant of &.65 second

feet, and the Provo City Municipal constant of 24.

Becond feet, i1lliminate the Factory Race 19.3 second

feet, and use the proportions as shown on the other

systems,

(Signed)

rl‘o IPO WentZo

19,30(Constant), subject to time

—




e During the time when we were supplying the

amounts of water as shown by the foreggigg proposed
sheets of distribution and when ther;%gizg second

feet was distributed to the defendant companies we were
able to satisfy the needs for water.

8/ When the river receded to below this amount plus
the carrying capacity of the Provo Reservoir canal,
then the Provo Reservoir canal was reduced and the
specified amount maintained to the defendant rights

as long as the natural flow of the river was sufficient
to maintain this amount.

9, Before going into thedetails of the distribution
the question is probably in the mind of the reader;

Are there no prierities in the Utah Valley in the
defendant rights? 1In answer to this question I give
my understand;pg of' this subject:

10, The éégfés geoond feet reserved for all the
defendant rights in the Utah Valley was considered

to be suffioient for all the needs of the said
defendantss If not, then why was this amount designerted.
to, and imposed upon the commissioner? Sureiy in

this amount the parties aught not to place upon their
agent any burden, The commissioner admitted this to

be the quantity of necessity, and with the average low
water mean of the month of August being 286 second
feet, substantially the amount specified as the amount
of necesslity, and by section 1288x27-——£that

wWhenever the natural flow of any stream shall have
receded in volume in the annual 1low water stage,

the rights of all users to such flow at such stage
shall be deemed to be equal as to priority and the
water, when at or below such stage, shall be apportioned

pro rata among said users.idws"
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Then the Provo River in its low water stage 1is:
sufficient to supply substantially the amount of
necessity and the rights of all.users to such flaw
at such gtage and below such stage are equal in
priority and the flow shall be divided pro rata
among such users,

11. And now returning to the order of April 8nc=---

not a word do we find relative to the distribution of

d )
2884¢

the 288763, as among the defendants rights of the

Utah Valley, presumably the same Interpretation that the
commissioner placed upon the order was intended by the
parties interested,

12, The foregoing sets out the intent of digtribution
and which with viry slight deviation was followed during
the season.

13, In the distribution of waters in the Utah Valley
24 second feet was malntained as a conatant "Municipal
right" to Provo Gity, this quantity was assumed, or
more properly speaking, taken from the Wentz Reyort

of 1914, this may, or may not be near the final
allotment in this cagn, thils wus an assumption by the
commigsioner for a working basis for LOLE, 1t was
congldered solely the duty of the parties in this
action to establish or disprove the neecesgdty of this
amount, the commissioner direoted speclal attention

to this matter in 1034 relative to determining the
amount, and took the view that the faetor of

constancy was :dmissable,

ld. An amount of 19.3 second feet was desipgnated ag
the title of the Factory Race (19.3 second feet
continous f£1ow being equal to 45 second feet, used

for 12 hours of the six working days of the weelk)
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you will note by the daily sheets this amount

was allotted to the time when the other users,
except River bottoms, Faucett Fleld, Young Ditch,
and Baum Ditch, in the Utah Valley were reduced in
quantity to a 70 acre duty, at this stage and
continudng the remainder of the season the 70

acre duty was maintained, and the reduction in flow
was borne by the Factory Race.

16, In order to plainly show the outline of

distribution I insert herewith coples of daily sheets;

Provo, Utah June 23, 1915,

Aores entitled Duty.
Canal Name Irrigated to Sec. ft.
Provo City Municipal right 24400

Machine interests Factory Race 19.30

Timpanogos 847 16,94 50
Provo Bench 4333 86.66 50
Weat Unlon Canal 1900 38,00 50
River Bottoms I Side 600 12,60 40
Barton & Young 64 1.836 40
Park & Nuttal 100 (Est.) 2,60 40
U,East Union 762 16.24 50
Faucett Field 109 2470 40
Provo City Acreage 2454 49,08 50

Young, Dixon &

Baum Ditch 120 (est) 300 40

Little Dry Creek 606 10,12 50

Lake Bottoms 1275 1276 100
Fort Fileld 674 7.18 80

Spring Creek 2786 6.90 40

Reserve 6478

Balance to Provo Reservoir Co. 70,00

Total 19 §/0 = 386,00
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Note: This sheet is made for approximate early
morning adjustment. The amounts given on the 40
acre duty basis, are systems of very poor regulation,

and are not under proper control.

(signed) T, F. Wentz.

Delivered copy to I. H. Jacobs, and copy to
T. €, Thomptson, at 10,12 P.M.
(signed) T, F. Wentz.

16, The sheet 1s self explanatory, you will note later

in the season some of the areas are changed.

17, Provo, Utah July 1, 1915.

Acres entitled Amount to total duty
Canal Name irrigated to Sec. ft. allow of 19
Provo City Mun. right. 24,
Machine intorests 19,30
lake Rotvong 1276 12,76 100.
Fort Field 574 7418 80,
Timpanogos 847 14410 60.
Provo Bench 4585 728430 60
Weat Union 1900 81,70 60
E.River Bottoms 600 est, 8480 6.00 14,30 60
Barton & Young 64 0.90 .40 1.30 60
Park & Nuttal 100 est, 1.70 .80 2.50 60

Upper Eagt Union

& Faucett Field 871 14.60 4,50 19.00 60
Provo City Aocreage 2464 40,90 60
Young Dixon & Baum 120 est. 2+00 1.00 3,00 60
Little Dry Creek 606 8440 60
Spring Creek 2176 4,60 60
Canyon Rights assumed 5,086
Provo Reservoilr Co. constant 5,66
Holding in reserve for lack of control
and a possible drop 26,00 v

Total 299.538 12.70
Reserve for possible drop 15,50

Total 26.00

/3 9
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Note: Of the amount of water found in Utah Valley below
the mouth of Provo Canyon, ( Of the natural flow of

Provo River) give to the Provo Reservoir Co. the

amount above 288,63 second feet. If the ma tural flow

1s below estimate give the Provo Reservoir 6.65 plus
tunnel water 16.00 second feet.

For "Before breakfast adjustment" base estimate of
river at 320 second feet.

17B July 6 i1s a duplicate of July 2, with main

canalg on 60 acre duty.

18,
Provo, Utah, July 12, 1915,
Acres entitled ;
Canal Names Irrigated to sec. ft. Duty.

Provo City Mun Right. 24,00
Machine intercets 19,30
Lake Bottoms 1276 12,70 100
Fort Kleld B74 6.70 100
Provo Res. Co 29,00
Timpanogos 847 15,00 65
Provo Bench 4333 66.70 65
West Unilon 1900 29.20 65
E.River Bottoms 600 est. 12.60 40
Barton & Young 64 1.50 40
Park & Nuttal 100" esit. 2450 40
U.E.U.& I, Fleld 871 17.00 65 ¥ 36 ft.
Provo City Acreage 2454 37.80 65
Young Dixon & Baum 120 est. 3,00 40
Little Dry Creek 606 7.80 65
Spring Creek 2n6 6.90 40
Sego __2.88
i) RN I
(Signed)

', 1, Wentz,
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You will note the main canals are now operating on
65 acre duty, with constants maintained, and the
smaller users not under proper control are using
a 40 acre duty, and by measurement of July 15th
you may see the actual conditions, and the
mearness to this distribution the system was
running,
19, By sheet of Juiy 29=30 the total of all water
in Utah Valley had receded to 277.62 second feet
and the distribution is shown as follows:

Provo, Utah, July 30, 1915,

Acres entitled
Canal Names Irrigated. to ft. sec. Duty.

Total River yesterday £77.62, by todays gage
readings river is 28 second feet Llowery then today's
river is 276. seoond feet.

Provo Reservodr Co 20 less 44  19.20

O, Tunnel Water 10,80 " 4% 10.08
Primary Rights on reo, 5.66
*,V0 Becond feet,

of this amount 6. second feet is diverted through

the Provo Bench Canal and 28,93 through Provo Res.

Canal .,
Provo City Mun, Rights 24,00
Machine interests 12,36

Spring Creek & Lake bottoms

N bl e total ""‘—%‘;%%-“7.?.00
Balance 178306 /5% g
Fort Fleld o774 6.74 100
E. River bottoms 600 12,60 (tempory) 40
Faucett Field 109 4,00 %

Park & Nuttal 100 2.00 i

Barton & Young 54 0,90 %

Young Dixon & Baum 2,50

‘ d
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July 30, 1915 (Con.)

Acres entitled
Canal Names irrigated. to sec. ft. Du ty
Timpanogos 847 12.10 70
Provo Bench 4333 61.90 70
West Union 1900 27.10 70
Ul East Union 762 10.90 70
Provo City acreage 2454 35610 70
Little Dry Creek 606 7.20 70
164,30 "
Grand total 275,00

Total to be diverted to Provo Bench 61.90 x 6=67.90
Divert to Provo Reservoir Co. 28,94

This sheet 1s made for distribution for last
of this week. .

(signed) T. F. Wentz,

20, The main canals have raised to a 70 acre duty,
amounts marked "temporary! are given to the lands
lying in the river bottoms, and the Ractory Race

le reduced to 12,36 second feet continous, or
28,84 second feet &f flow for 12 hours of the six
working days of the week. By comparison of the two
sheets and not including the drop that occured on
the 30th, the Provo Bench, the Provo Reservoir
Canal and Provo City including the Factory Race
wvere out of adjustment about 10 per cent.

By the increase in fllow of river on August 3rd
the outlined distribution was able to be made
giving to the Factory Race the 19.3 second feet,
and also holding 6 second feet in reserve.

Sheet of August 3 distribution i1s as follows:
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Provo, Utah August &, 1915,
By todays gage reading and comparing with
7-30~186 discharge is 285. second feet.

acres entitled
Canal Name irrigated to sec. ft. Duty.
Timpanogos 847 12,10 70
Provo Bench 4333 61.90 ; 70
West Union 1900 27,10 70
U. B, U &F,Field 16,00 70
Provo City Acrcage 2864 35,10 70
Little Dry Creek 606 7.80 70
Provo Reservoir Co. 34493
Provo City Mun. right 24.00
Machine interests 19,30

Spring Creek & Lake bottom canal 17.76

Fort Fleld 674 6.74 100
E, River bottoms Water Co, 1R2.60 (Temporary)
Park & Nuttal 2,00 i
Barton & Young 0,90 i
Young Dixon & Baum 2,60 $
Held for Possible drop 6,00

285,00

0f Provo Reservoir to Provo Bench Canal 6.00
second feet = 67.90, and in Provo Reservolr Canal

divert 28,93

(Sipgned) T. B, Wentz.

2le By sheet of August 11, you may see the condition
of the system as found by actual measurement, and
again on September 7th,

22, Taking the average of 12 observations in the
month of August the Factory Race dilgcharge was

31, second feet, equal to a continous flow of 13.3
second feet, more properly speaking, with the

gystem on a 70 acre duty were able to supply to




the/Factory Race the stated amount. For list of all
observations you will find in the files submitted

herewith properly indexed list of all diversions.




"228"

100
100
66
65
66

July 29 to end,
Sec, FT. Duty.

24, (Conatant)

19,303
12.70 100
5.74 100
12.10 70
61,90 70
27,10 70
36,10 70
7.20 70
10,90 70

4.0054% %%

TABLE S HE O R W T N G O R USSR N I N O R RS STRIBUTTION
S EASON M ROR0E B L.
Canal Name. Acres June 23 July 2=6 July 12
Irrig. Sec.Ft. Duty. Sec. Ft. Duty Sec. Ft. Duty.
Provo City Mun. 24, 24, 24.
Machine Rights. 19,30 19,30 19.30
Lake Bottoms. 1276 12.76 100 12,76 100 12,70
Fort Field 674 7.18 80  7.18 80 5.70
Timpanogus 847 . 16.94 50 14.10 60 13.00
Provo Bench 4338 86,66 B0 72,30 60 66,70
West Union etal 1900 = 38,00 B0 31,70 60 29,20
Prove City
Acreage €464 40,08 BO 40,90 60 &7.80
Little Dry Creek 806 10,12 &0 8,40 60 7.80
U.East Union 762 16,84 B0 12,70 60 11l.70
. 19.00 17.00

Faucett Iield 108 70 40 T 8,BOuk e "5, 80wk
Eapt River
Bottoma W,CO, 600  1R.60 40 14.30  #x 12,60
Barton & Young 64 1.36 40 1,80 40 1,60
Park & Nuttall 100 2,60 40 2,60 40 2460
Young,Dixon
&Baum Ditch 120 3,00 40 8,00 40 3,00
Spring Creek 76, 8,80 40 (679) . g.00
‘-'/:/-r} % 8/0 }J 2 I 76 27O
Provo Res. Co. 7000H 70,00 100 30,00 30,00
R i 8.7 13,30

eservecd 78 . Kzéc’
T2/ Z96.00 Jp0. 57 i

12.50 40
0.90 60
2.00 50
2.50 50
6,90 40
2B
35,
w17 8%
Interests

In the column,July 20 to end of season, the 19.30 second feet to Hachine

was made subject to the

other righte with their respective quantities.

The amounts and duties marked % eignifies' not under control'.

The Young and Baum ditohga disregarded schedules and amounts,continously.
8 =

The Amounte underscored xxm total allowed to the Upper East Union and

Faucett Field pending arrangement of a definite amount to the Faucett

Fleld Company.

The amounts to Provo Reservoir Company under columns July 12,and July

"29 to end of seasontrepresente 6.66 second feet of primary rights and

storage and tunnel water.

Ve



28. A great many questions arise in a persons
mind at this time, probably the main one being:
For what reason.and upon what grounds did the
commigsioner cease reducing the canals when they
had reached the 70 acre duty, and allow the
deficiency to be borne by the Factory Race?
Answer: "In times of scarcity, use for agricult-
ural purposes shall have preference over use for
any other purpose except domestic use" 1288x27
present code,

24, If at any time in the season of 1915 the
systems had been reduced in quantity to an amount
less than a 70 acre duty, (and dependant upon
natural flow) for a periocd of one rotation, then
the reduction in the moisture contents of the soils
would have been lowered to points that would of
required a lower duty. than 70 acres, and the flow
not suffioient to supply that lower duty, "a time
of scarcity" would of been the result, and by holding
to uniformity and a 70 acre duty, the preference
rights were able to maintain continous flow on a
safe basis,

26, The commissicner wrote August 10th; "I
deaire to maintain the lower river at G.H. 74, and
am of the opinion that no exceedingly low duties
should be allowed at this time of year in the
Provo Valley when the Utah Valley 48 working on

a duty as high as 70 acres," We were working
through an abnormal seagon, our water plane in the
uprer Valley lowering, there were no summer rains,
there was some fifteen thousand acresg of crops
dependant on this flow; at this time the desire was
written for sufficient water to maintain a 70 acre

duty, for with this amount we would be able to mafure
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the crops of 1915 without loss. And by maintaining
to the lower valley that amount of water the whole
river system as a unit must not exceed reasonable
necessities and must not ignore the rights of a
lower user, and especially when that lower user
regardless of his deficiency in the early season,
allows the right higher up the Stream, quantities
without 1limit,

€6, With the one object in VEIew, that, of naintainiag
sufficient water for maturing all of the crops, our
attentlon begining in early summer, was almost
wholly directed to maintaining the uniform
distribution, and endeavoring to draw of the storage
all the available amount, Canals drawing low

duties were cut, ronds and gloughs were tapped and
drawn off, and diversions with no title were closed.,
27. The Utah Valley defendants, had been accustomed
to divislon of water along the lines of a decree
that was based on a 167 secong gfver, a decree that
held out in bold relief priorities in the tabulated L
portions but in the text defined the right and
limit to only the extent of benificial use, and on
the tabulated sections the usere were accustomed

to receive water., The stipulation and order of
April 2nd 1916 ignored for a season the old form,
and from the outset the system of division
according to area irrigated was in vogue, without
question in my mind, had 1916 been a normal

season, the users in this district would of been
fully satisfied with the new regime, and now

looking back, we are forced to admit, that 1f this

system of distribution does approach nearly to

?
/ {
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desired results in the abnormal 1915 season, it
surely 1s safe, and practical, and sane, for the
average year.

28. The abnormal conditions demanded strict
regulations, and uniformity. In the early

rart of the season we were subject to many
interruptions by parties that have not in former
years been acocustomed to specified amounts, to
offset these breaks and to insure to the tail end
user his supply, an amount of water was set out from
the whole., This method did not bring the desired
resulte, and the time was approaching when the
disoharge volumne would not permit of any amount

of margin for this use. There was but one
solutionsset out to those parties an amount of

water and exercise the supervision necessary to
establish regularity of diversion. The necessity
for relief in this matter was called to the
attention of the litigants in the Report of Mr.
Demming in 1014, without consideration the

attorneys pasa/fg, and 1t went the same road with
the other reccomendations.

39, At the beginiﬁg the Commissioner wrote- the parties
for the areas irrigated, no reply came; the
commissioner ordered measureing devices installed
and repaired = without effect: then the Commigsioner
after spending a great deal of time in trying to

get these users to yproper regulation, with failure,
delivered the letter of July 14th (enclosed herewith)
this request did not being results, and on July

26th the commissioner purchaged material, repaired
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the measuring devices, set gage puints and locked
the gates, installed a watermaster, and assumed

the control. During the first ten days of this
supervision, we did not follow the s?hedule all

the time, but after this period the water was
diverted on time, gates were set and locked, and
closed locked and leakage stopred. This method has
saved to the other users the loss by leakage of
gates, 1t has established a dependable supply to
the lower user, 1t has obviated the use of holding
an amocunt of water for gafety in digtribution, 1t
has not worked a hardship on the irregular user

but the regularity of application has been beneficial,
$0. Whatever may be the Interpretations placed upon
the distributlion made by the conmiggioner in the
geagon of 1916, the material factors controling are
to be congldered before the final concluslonsg are
reached,

3ls And whatever the Judgement may have been on
the necesnary and economic amounts of water for

use to the defendants in thoe Utah Valley, that
Judpemant mipght be, by natural eauses, or by the
dosires of the rarties, or by the exlsting status of
this cane, rrohibited being fully exercised,

You will obe=erve the total of the low duties allowed
in the narmal season 1a 26,40 pecond feet, and during
il time the question of the amount of necessity to
Lhese partles, was beariug directly MECHIEHo SNACLorY JRace),

This quantity of 26,40 Becond feet may have been
reduced, (1) by combining the Park & Nuttal and
the Barton & Young ditches; (2) by the East River

Bottoms water Compeny using their amount in two

streams instead of three; (3) by using larpger




34,

20'

streams on the Spring Creek, these larger heads
would have given more satisfactory results.

The Faucett Field problem has some legal
points to be determined., ;

On each of these diversions a commissioner is
regarded as an invader, andfgide tire difference
in duties appeared the practical way, considering
customs and the questions involved.
32, Had the commigsioner reduced the parties that
were on the low duties with their present system
of irrigation, to amounts equal to the larger
gystems, or had the commissioner congildered that
when the suyply had réoedod to the 60 acre duty
stage, that a time of scarcity existed, and the
agricul tural interests were entitled to all of the
flow, and the machine interests deprdved of all
waten it is probable euach of these interests
would have been dlssatisfied with the distribution
made by the commissioner and appealed to the court,
from the decision of the Coumissioner.,
33+ An appeal to the Court by any party during the
season, really meant an opening and trial of the
case, an establishment by that party of his rights.
The trial had been set for November lst, and
deviation from a line, that was a question of
controversity was permissible.
86, The Commiseioner by the letters submitted
herewith and marked "Correspondence Relative to the
determination of Water requirements, soils G g
was endeavoring to interest the parties in securing
affirmative evidence for use In the season and for

the adjudication, excepting the Plaintiff, this

o/
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information was not desired of the commissioner,
1t was then not the duty of the commissioner to
collect evidence to establish the rights of any
party in the case.

56. The commissioner was simply the officer of the
Court, assuming the control of the problem pending
the time when the Court would hear the facts make
the finding and issue the decree, this system of
procedure was the chclce of the Plaintiff and
defendants. whether 1t has or has not met all
expectations 1t has gilven time for more mature
thought, 1% has seen the Frove River on an off
year, it has brought to light many of the legal
points of' controversity, it has gilven us more
complete understanding, and wé are better able

1o reach an equitable solution.




