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CROC Ktr T T' Chief .ir-:stice:

In contest here are rights to wa.tcr, as to arncunrs and pressure, in an
underground rvater basin, kr:orv;i as the Murray Artesian Basin. It und.erlies
an area in and acljacent to Nfurray Ctt.y, !ying betw'e'en thc Wasaich Mountains
on the easL and the Jordan Ri.rer on the rvcst. I'iainliffs a.:e fire familics who
owt"I resiclences along Vine Street in Murray. Each has o:'-e or rl.rore srnall
r,r'el.is (l"L l2 to 3 inches ir: diame ter) of varyir,g clepths. Iiaci: owns esiablisheci
rigl'rts to ta.ke u'ater by rnean.s of thcir weils approvcd by tl-c Srate Engineer.
The righl of the defetrdant lv4urray City dcrives frcrn its acqr:isition of seven
old rvelLs kncrvn as the Baker V/elis u'ir-h ;ight-s to use ?50 gaLlcns per rninute
(I.67 c. f . s. ) of water frorn the sarne undergrc'-rnc1 basirr. The rjghts under
sorne of these u'ells are pricr in tirle to some of ttre piai::tilfs] rve.!ls and later
than others. For a period of severa.L years the Baker lVeiis haC nct furnished
the perrnitted 750 galions pcr minuiei "r.nd by l95j fne fj.ow hacl djrninisired to
arounc]. 220 gallons per rnir,ule. Because of th;,s, Ivli.r'ray Cit.v i-nade pi.a;rs to
irnprove its wel.ls. Pu.rsua::i to w:iite;i permission obtai;iecl frcrn the State
Engineer on April 10, I961, it caused a new I€,-i.r:ch wejL to be drrLled to a
depth of.496 feet. It produced ar. excelLer..t flow, of sorne va.riation, up to II00
gallons per rninute. The exact po;erriiaL of the weLL is irnrnaterial here because
Murray City only contends for iLs right to draw the ?50 gallons cf u'ater per
rninute to which ics ownership is nct chaLlenged. The Baker Weils were perrna-
nently plugged and sealed and the new well was put intc co:rtinuous operaLion in
May of L964; and in thai rnonlh, the cha.nge of diversion f:'c:n the old rvells to
the new well v'as approved by the State Engineer, Wayne D. Criddle, by Change
Application A-3887.

Plaintiffs brought this suit in the disirict court agairrsb Murray City
and the State Engineer to overtur':r the latterts decision oa the ground that the
rtew u'ell had dirninisheci the florv in their own u'eJ.ls and thus deprir,'ed. thern of
their entitled water. !f:1" l"iaL the district court fou;rd fcr the pla'-+:ffs
and ente:ei a d_ecr'-e gt
@pilf'tTGnNo. A:iasz illE t
at its sole cost pertnanentl,y_{.p]ege Lo tq_-e3tlintiffs water ii arncdrt aEd-qualiTy

ioi "i e.-

On appeal the defendanis aLtack thc trial court's judgment and seek
reinstaternent of the decree of ttre State E:rgineer as originalll'rnade. They
contend (l) that the finding of the triaL cor.r't that the operation of Murray City's
new well reduced pressures in plaintiffs'weLls is unsupported by the evicience;
(2) that the coult erred in failing to irnpcse proper protec',ive p:ovisions in



its replacemenf order; and (3i t}:z'r th-e c:Cc: ic repl;:.c.c'wat-e:s tc plairrtrffs
deprives },{urra}'city cf rvater bclcr-g:.-:g ti' :t i; vic^;:ion of A:t,jclr: Xl,
Section 6 of i-he Utah Constitulirn'

Becausc of the viiaL irnpo:'tance of waier irr tl,:s alic-l region bct-h our
statutory and decisional law have been fashjone d iri rec*'gr.it-:c:i of the desir-
ability ancl of the necessity of insuri;rg thc highes.t pc'ssrbi.e de'.'eloptnent and

of the rnost continuous beneficial us e of. aii availa.ble ',vater rvilh as littie waste
as possible. I Mo..ove::, becaus€: unde:gr'.:und w-aters canrli:L be observed nor
rneasured with precision, but rnusi bc deterrained crn thc basis of geolc'gy,
physics and hyclrology, there are grea-ter difficuLties invclved in their ailoca-
tion and regulation tl-ran rvith respec.! to sLr:fae. e wd.Lers.Z

There are sorne facq_:ylf.3gie n:L it-, dispute. The u;:de,r'ground basin
involved here "titl ha" 'at jbirndant suppll'of rvater. TbgI.' !1q*-q !!:s1{r-orn
into the Jordan River drainage noo:e thar,34,000 acre fc'-et, a;.;:'-:al-iy. lJfee.lgggb

iTa a-irnirrr:tion of pressure in their existingrvelLs to furnish'-hcn the r,r'a,ter to-;_;-;-;-;:
;E-i-cE t evicusi-y takcr: ii. AIS-g-!g-bg
6;sffi-ereir-Tn thffi;i" is the fJcilhat this is ncl a situatic,'.r whe

--..T_"_.

:onslctered rn tne cornposite picfJie iFtire fact that this is ncl a situaticrt where
ffi::'-^-i.

a partV tf',rf"rr3fdttyl-tl"" itiitilt"a " r"r.'r','ithd:a-wai in a basjr-r rvhich aclversel-y

--i'-"-=.---,'-

artecrs trre r.lo*-ofJ:e1'fs-piionin lirre and righi.' What the City has dcne is to

"r""," " r-r* 
;iifi;;t;."""-"f t"ki;; lli.", zSo gallcns of rva'.er pcr rninute frorn

this basin it acquirecl by its purchase cf the Baker WeLis. There tl:us arises

,the founclational question as to wheiher a u'ater user, lr'hcse lr'elL for sorrle reason

or another is not proclucing the rvaier lc u'hic:l: he is er:litlcd, rnay irnprove his

rnethocl of taking his entitlernent of rvater from the basin. Tbat in rnosl circurn-
stances this question should be ans\\'ered in the affirrnative is clearly indicated

by Sec. 73-3-3, U. C. A - 1953, which prcvicl'es that:

Any person entitled to Lhe irse of rver-ter tt-tay-gl3lg.J-!!9
olace of ciiversion or use arrd nlay use Lhe t*Z"t t-ol'otll"t'

ir"tp"t"" th"" th"i fo. rvhich it u'as origir:ally approp:'iaLed,

If we 1ook at the just-quoted pcrtiorr of the staiu'r.e by iiseif there u'culd
..seem to be no question that it is intenclecl as an affi:rnal'ive granl of the rigliL to

change the diversion in order to put water to the best possibie rrse; nor that such

a Change Application shoulcl,be grantecl uniess lhere is a sho'wirrg tliat i: impairs
thevestedrightofanother.4eiIe.*].4+'t-!ieappj,iegt
go,u.1rdlsgg-gl S9 -t-9"lirnony, gi.ye1-b-v,-- ald tlle posi!i9r-t{91 by, !h,9 9-t+!-9-E:tgi"esf

lIA_Mll"IL?fCily_s__reking "t i_lo-gilJ.cns per rninufe frorn lhe basin, rvhether-fr-srn

!t" B;k;iwJi;;lr frop_ !h9.ne_y-_wei1, shc.rld !rav9- !!re garnc rret -effe-c!-9nlhg
*rf"" level of the La.i", "na 

noi infringe o;i the plaintiffstrights- sr:long as it
ffi"tr'itarnountofwater.Neverthe1ess,thereareotherconsider-
iiiorrs-to be reckoned with. The quo',ed staLute, Sec. 73'3-3, furf-her prcvides:
rrBut no such change shall be rnade if it irnpairs any vesfed right wilhout just
compensation. n The trial court, upon the brial de novo procedure all:rved under

Secs. 73-3-14 and 15, fourrd that the neu,u'ell did adversely affeci the flcw in
the plaintiffsrrvells. Inasrnuch as there is cther subst aniial evidence in the rec-
ord to support this finding, under traditjcna.l rules of review ii cannci be disturbed.

ffi -I-l.."Ai
whether above or under the ground are liereby declared lo be the property of the

nublic, il And Sec. 73-I-32 ttReneficial. use strali. be ttre basis, the rneasure and

ttr,- lirnit of all rights to th; ds€ of rvaler in this slaie,'r and as to case lav' e.9.,
Justesen v. o.,sen, 86 U:ah 158, 40 P. Zd 80; Wralhall v. -tohnson, 86 utah:'0,
40 P. Zd,755; Riorclan v. Westrvood, I l5 U t?n 1,i5, ^203 !.^Zy f^72, ^a^no Amerlsan
Forklrr. Co.l'-"i;1.-,'"..L-i"t", eLaI., l?l Utah90, 239P.Zd I88.
?. Spencer rr. eti"s, 60 N.M. t6, 287 P.Zd'ZZl (1955); Raphael J. Moses,Basic
Groundrvaber Problerns (FourteenLh Ar.rr"ra.ti Rocky Mour:'"ain Mine:al Law i:rsti-
tute, 50 I at 5 14.
3. Thus in that respect differer,t frcrn the case of Curre:"ll Creek
Andrervs, 9 utah zd 324, 344 P.Zd 528 (I959.)

4. This court so declared in Qa,it._L^al.<n91lv ". Boundary spri.r:gs
a""in,-Z Uiah Zd, l4I, Z7O P. Zd 453 ti954)'

I:r. Co" v.

Wa*"e; Us ers I
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Ii was in inrplernen:.aiic:r ri ,'-s fir.cli:-rg rbat il.re, ,_tial .iai::r., as au:hor_
ized ur:der Sec. 73-3-?.3, prci'ide<1 .:h;,t lvi;:-:z-y Cit.yrrrn.Jsi a.i his sole ccst
perTar=:{:-i.): replacc to tL:c p:aiirilfls; u'ale :: jr,. ar^nc.:r:-". a.--t.J a;;-il,-1, eg:;;,i +-c the
ler,'ei cf thejr p:ior use"tr Thls i:np-,SCs rpi.il M,:::ay cii-i a svucepi-g ^r,d
perva-sive respcnsihi!.iti,'. I-" sc.erns iantarno:'i.i.ic :cq.:'ir:,.:: it ic ii:su-;,e tc theplaintiffs a co;rLinuous supp:.v cf lCClo of ti:eir ai.c';';ec1 ijc.,,v herceiorward,
i. e., \,'e assun-)e, fo:'eve :. sil:ne q'-tcsti;.r;:s arise irr a-,::lrs rnilc. i:: view- of
the lack cf exacb know)-edgc cc!:c€:'i*ing n:"irrrerc!is fa.ctors jnv:1ved irr urrcler-
grouiid water basjlis, irrci.udi::g ur:.prcdici.able va:-ia.tio:ls in fut::re coniiticns,
such as the annua.l precipitatjen a:,d.:echa-;ge bf the basi.ri, tlr-e m,rverner:i of
waters in aquifers, the dra.i;rage, bc"-ii a.bc,ve a.r:d l;relorv g:o:;;i{, arrd u:fcre-
seeable cl:a.nges in any of the f ,:re.g,:ii;g;, L9r" c_o.:l,l anyclg p_i9:_1g.e_wj$
accuracy that the pla.intiffstw*1'1.s rv,l,-;Ld G.i;e tia-c-a lo'JV; iri_ti;,;rl-.rr., of thei;
ilotte?I-Ilow-r-t ,'?- F;oi *trat *e liaiCtjetr,'-a1:,1e :tl;a^rn;b;f
u"a"."gtou*f *atc:: it seenls obvir:;s tbe.+; e.y cle-c=ee s.) rrsel in coiic:etetr
could prove to be highLy i::eqr-'ita.:Le aeC jn,:cnsislc:rt rvi':ir Lne objeci:ves of
our waler la'nv.'as set fortli lie--'eii-^. i':.- o:'cler tc iralrn:r:.ize rvi;li :iicse objec-
tives and to have a realistic ap1>i.ical.irrn to ihe rlgh'ls t: ih.e use cf rvatel any
such clecree should be undersL,:cd ;ts r;:.1-e.t.ing to the then c->:istirig conditions
as shown by the evi dcrrce in the i:a:licuLar case, and also sh.--.ild be unde rstood
as being subject to cha;rge if it is shc'rvn tlia.i there is ar.y s-.ibsiar,;i.al c5a-nge in
suclr. conditi ons.

It is showrl hcre thau a1i crf lire rvej.ls in queslio:r ha.cl va:ied soanervhat
in their florv and had dirnin:shed sorne ov"::.the years. Irra.srnucl^ as Mulray
Cityrs ri ghts (the Bal<er Weils)r wc:c p::io: in rigi:i tc scrnc cf the plaintiffsr,
it nray havc been argucd tha.L bec:a-:se Mui ray C:Lyrs rveiL-s \!.e:ie nol prcducing
the ?50 gallons per rninuLe they rvere supposed tc, a:rc1 :ke plai::Liffsr rvsLls were
drarving frorn the sanre basin, thc pLaintj.ffs shr.li:Lcl be conrpei-ied tc prcvide
Murray City with its 750 gaiiorrs per rninuic:. This, of c:ii-rse, rvas :ro! clone,
and correclly sc,. The obse :",-ati'::-^ is m:.ce c;rLy ta pci.:rl up..:he f;-=i tttat
attempting to carry oul the overriding purpcse of our rvater law, of seeing
that all availabl.c rvater is p'.rt lr-r beneficiaL use, ancl at the sarne time preserve
the rights of indiviciual users tc a pa:"tic;La.: fl,ow of waler, p:esenbs a p::oblern
which is perplexing indeed. Th:ugli tlie:r: is no prccise a-!-rswer', this rvriter
believes thal the best approxjmar-icn cf an a-nswc; is to be fc'und in recognizrng
.the necessity of anal.yzing the tctai- sjtuatir-'n and the bal-a.nc!r:g cf irrcliviclual
rights in relationship to each other irr a rea.sonabie way urlder !he circumstances
which will best serve the above sta.ted overaLr. objecli.re

If the rvatgr _!sr!l_g_i_ry_s._1ic_h a4 qnCergtouncl lasiq ,m,rli! _b_9_ E-aie!isg_g_e!
e__su![Sl_en!Iy.higb 1gy.-U,o_ q,ugj-q,-i9p_1g_s_9,'{re in r}re rveils i" rt,.--4igfrg{_q="5
-ttg" "1gy-b-e. 

waler above and near th.: surfac;e in the l;t";;;;ger,__&_ryqi"g
p.;a;; ;.;;h"_",-t;d-;;;p;:-- fr'i" i.",..ir"-in wasteful losses frorn su:face
evaporation and frc'm consurllpiion by rvate r-loving plai,ts, luLes, reeds and
rushes, indigenor:s to such areas, rvhich are of liiile or no value. There is
oftcn further loss by unproduclive drairrage f:on.. the ba.sin" That this is the
case here is evident frorn tlie fact thai thele is stiLl tte outi-1-cw frorn this basin
of more than 34,000 acre feet per year. Under plair^tiffsr thecry, the other
weII owners in the basin, of which thele are seve:a.1 bh,;usand, ccuLd derr,and
tribute frorn any welL owner, surch as Mulray City, who irnp:o-red. his weli, or
perhaps even cleaned it, or repla.ced his wo-;n-cut pump or p:.pe, in orcler to
produce his entitlement to water. There co':id thus be sct up obstacies which
would rnake it irnpracLical or irnpcssible fcr hirn to cblain his a.l1o':ted. fl.ow and
which would thrvart the objecti'.,e of p:orrro'-ing ancl en.rcul'aging the best a::.d
rnost efficienl use of ali av'aiLab1e rvaler

tLrhile the ploblcr^i hei'e uirder disc-;sicr: rrror'secrrr l,.rvs] , 1>.ri.sued toits fundarnentals, it is in essence the sarne issue tl:a.i is ccnfrcnted so f:'e-
quently in the law: the right of the individual as cornpa:ed tc ihe rights of the
group (the state). Because of ou: proneness tc tride:-^lity" wilh inCividua!.s, our
first reaction and ernpathy often -i.ea-ns t: il.c individual. What we scmeiirnes
lose sight of is that t!.-'rights of lhe ir'divjdua.L cculd nct- exisi except frr the
assurance of the grorrp (the siale). It is onLy by the fo;bea:ar:ce of iridividuals
in deference to the larv, thal a.ny peaceable ald sec:Jre enjol'me::: of ihe right

-3- Nc. I I21 I



to use watel'is able to exist. Inalsrnuch as such rights a.re so assu-reci ar:cl pro-
tected only by the authority of the st'ate, ii is bcth logrcal and necessa:y that therights of each indiviclual should be to scrrlc clegree suborcli:ra.t'e to ancl correlated
with reasonable conclitions and lirnjtatioirs thcreon r,.,irich are estabLishecl by larvfor the'genererl good' We believe thaL refiection rvilL clernonstra.tc that if this
principle is applied rvith rvisdorn and restrair:t, in due consicleration for therights of a-ll concerned, it rvil1 be seen that the resuLL wjil rnuch betier servethe grbup (all users and socieLy) by putting to beneficial usc the grearest arrrount
of available water, and ultirnately al.so for each indiviclr:al therein, than would
any ruthless insistence upon indivicltral rigl:r:s which sirnply.resulls in competitive
digging of deeper and deeper vrells. )

Frorn the considerations relating to unclerground water la.w hereinabove
discussed there has cor,..e to be recognizecl rvhal rnay be referred to as the rtrule
.f """".""Ut*tt in the allocation of rights in the use of uncle:g:ound water.
This involves an a1r-3lY"i_" of thc total situaijon: the quantitl'of rva.ter available

'.l".?.Y.."ji'JT..c1ii'geinthe-basiri,tr,":"e*iitiig_;;l;i;;;.rtr'"*ffi:".Atl rjiers arJi:equirCcl whcre necessa.r:y to errrploy ri"onable and effij.rr[ m.Jn"
in taking their own waters in relation to others to the encl tha.t rvasta.ge of rvater
isavoided and that the greatest arnount of available rvaler is put to beneficial use.

Our neighboring state of 'Coloraclo, rvhich has rvater,problerns sir:rilar to
our own' in the case of City of Colorado Springs v. Benclerb has statecl:

At his orvn point of diversi.on on a natural rvater coLlrse, each
. diverter rnust establish some reasonable means of effectu;riing his

diversion. He is not entitlecl to cornrnancl the rvhole or a substan-
tial flou'of the strearn rnerely to facilitate his taking the fraction of
the rvhole florv to which he is entitlecl. Schoclclc v. Trvin FaiIs Land &
Water Qo, ZZ4 U. S. l0T, l19, 32 S. CJ?OJT;ffi
F"t,*rpt" "ppliecl 

to cliversion of unclerflor,v or unclergrounci rvater nr.eans
tha't prioli-L.y of approl-,riation cloes_ng!__-g_Lye ag:.ight to an inefficient
n.Ieansofdiversiott,suchasarve11rv]rich'"jit'""ffi
@b1ervatersuppiyL}ratasIroriagerr,o,r1c1clccurto
such senior even though diversion by others clid rrot cleplcte the
strearn belorv rvhere there rvould be an aclequate sr.rpply for the seniorrs
lawful dernand.

This vierv is taken by the eminent authority on water larv, Hutchins:7

On the whole, it seerns obvious that to accorcl the first apDro-
priator uncler a grouncl-water adrninistrative st,atule the right to
have the rvater level rnaint,ainecl at the point at which he first purnps
it, or darnages in lieu thereof, so long as there is an adequate water
supply of equivalent quality available at lower depths frorn which it
is feasible to purrrpr rvould unduly cornplicate the aclrninistration of
water rights in the area and rnight seriously curtail the fullest utiliza-
tion of the ground-rvater supply, for later uses under such a handicap
rnay Prove to be econornically irnpracticable. This result would be
out of line with the purpose of the statute. Accordingly these factors
and irnplications are worthy of consideration in deterrnining the ques-
tion of reasonableness of the first appropriatorts diversicn under
such circurnstances.

That an efficient and practical allocation and regulation of underground vralers
requires a recognition of this principle is furtl.:: inclicat'-d oy'he fact th4t
several of our we.;tern neighb<,rs have in substarrce codifie.d such a rule.8

fe et.

'1. Hutchins, Selected Problerns in the Larv of Water
8. See Colorado Revised Sdatutes 1!63, Sectio.n 148-
42-226; Kansas, Sections 8Za-71I and ? I Ia; Monrana,
Revised Statutes, Section 534. I I0; Wycrning Statutes,
Alaska Statutes, Section 46. 15.050.

Rights in the West, p. 179.
t8-l; Idaho Code, Sectior
Section 89 -29 12; Nevada
Section 4I- l4l, and

.8., in Southern Arizona wel1s are drilled
6. 148 col. 1458, 366 p.Zd 552, 555 (I96t).

No. tlZIi -4-



We perceive trolhing i:: ou: sta.tr.:tory la..r' inccr-sistent rr,,ith this ItruIc
ol reas('..jablenessrt iust discr:sse ci. ,'riir r ri,'ttirclr cornpcls a co;cLus jcr, that
o\\'ners of r jgtrrs ao-G; undai gigur,d rvatci hiici-arii: aUs rliiie i.ight tt pies-
sure. On the conlrary, rvhen ou r slalutcs a:'e ccr:sidc:ed in the' iieht of

itf'
a

area a'd not such as to aborr ttrc jl9c,!_1i_e1l g?Ipg_11_gi!tf ryrffitous_g.

It is further eviclcnr frorn cur statu!es rr'this sr-rbject trra.L the regis-
lature, l es inv.crt-vcd in Lte reguiaiicn and
use of undergrcund vrater, has recognized tha.t it is es""":;"f to Lave the,r
benelit of l.he expertise of the q?t" Engine,er and his sta!f ttro are, p=of.ssion-

; -He fs gii-;; tti; a;.r';y ;G;nd;f-
adrni.nist:a.tion and supervisicn cf rv6.1s3s :f tl-e, Slaie er-:4 t_l-z rrrea.su:Li1ent,
appropriation; apportiorrnre,nt ancl cl,.si: jbuij'.or, the-:ec,f. 9 Of parli:ula.: signifi_
cance and possib1e usef'-ilnees h':re is Se:. 73-4-I4, rv'lri.-h e,3a:bLes +,I:e district
court, in dealing rvith cornplexities involvecl in s'-'.ch pr.obierns, rvhen ii is
found necessary or desjrable, tc::eq,;est the assistai:.cc. of ihe State Engineer,
andimpcrsesthe duty on the laiier,. j,: ir-restiga.t-et and furrrjsh a1! infcrnra.tion
whicli the courL dccrns esscntiaL. ru

We are sensitive of the des:-ia.bjlity' 61 p,rrl,;jng a.n erid tc such contro-versies. But a speedy settlemelt, ho'.ve-ver ot.hcrwisc- clesi:abLe, is not
necessarily the best in the lorig lur'. What is clesi':'ab1e is tlre best possible
adjustrnent of thc rights cf these p,e:cies ir. reiabionshipr te each olher, and
without unclue 01'unreasonable burclcn upon either, ancl a.t the same tirne serve
the desideraturn of our water larv of putt.irrg ancl kccping lo the be;reficial use
the greaLcst possibLe arnourrt of ava.iLable rvatcr. Because it is our juclgment
that the decr:ee of the districl; courl clces rrot act'ieve thar- objec!i.r'e, and be-
cause of the importarrce of the righls, r:ot oriy of the parties here in contention,
but of the poLicy consiclera.t,io:rs ur,clerLyirrg liris p;.oceec1:ngr we feel irnpellecl
to rernarrd this case for further procec,clings ar:c1 seftLc:rnent of righLs in con-
forrnity rvith the principles wc ha.ve set forth in this opjnion. I I rhe pzrrties
to bear their orvn costs. (AiJ. ernphasis adclecl. )

CALLISTER, TUCKETT, HENRIOD ancl ELLETT, JJ., concur in
the res ull.

9. See Chaplers Z, 3, 4 and 5 of TitLe 73 , u. c. A. r953.
10. Seealso Secs. 73-4-lI, 73-Z-5 and 73-5-l; and Section T3-3-I3 provides
that where protests are rnade as to the use of wal-el the SLa+:e Engineer is
authorized to hear, deterrnine and make apprcpriate orders with respect
thereto; and see Sec. 73-3-23 rvhich deals with the repLacernerrt by alunior
appropriator (not specifically ttris case) whic.h staies the Itreplacernent shall
be at the sole cost and expense of the applicaritrr but adcls, trsub;ect to such
rules and regulations as the state engineer ma.y presc:ibe. tt Of further inter-
est is Sec. 73'5-1, which provides: I'In addilion to the power granted the
state engineer to appoint r,r'ater cornrnjssioners . . . the slale engineer is
t - I .i .her-eby auLhorize4.upol his o.wr:_I.fglicn at 1nv time tc hcia a Learir.gl,Tto deterrnine rvhelher the underground u,a-ter supply r,vithin sL.,Jh arga rsF*FFTSis authoriz:d to rnake fu]1 investigallcn arcl findings lhere.on. If it b" f.."d
th 
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to be divided, by the rvater cornmissicner or water cornmissiE.rels 2.s Dro-ttde ffiF.h;"";,;Giffi-
ants entitled lhereto in accordanc-J*iffich -t spec:i"-el-r,. rt:-'.'....--:- ---.--_- e : --- 

--=l----
rl. It is or.rr opinion that Sec. 6 of Arc. IX of the Ucah-Co'*-.ti;;tioi rvtiitr:
prohibits a rnunicipal corporation from disposing of its .,r.ater rights or water
systern was not intended to apply to an adj:r61."tion of w.ater righbs in dispute.

-5- Nc. tlZlI


