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UTAH STATE DIVISION OF WILDLIFE RESOURCES
Salt Lake City

Northern Regional Office, 166 East 4600 South, Ogden, Utean 84403
November 28, 1372 -

Richard K. Hughes, M.D.
University of Utah

College of Meddicine

Salt Loke City, Uteh gh112

Dear Dr. Hughes:

I appreciate your letter concerning dewatering and destruction of fisgh
habitet on Burnt Fork Creek.. I am afraid I can give only pessimistic
angwers to your questions,

I have investigated the water rights on Burnt Fork Creek. The Utah Division

of Water Rights has informed me that the water rights on thils stream ere
presently under adjudication but that elmost the total flow of the stream

is diverted legally for irrigation use both in Utsh and Myoming. Eigiggig&L—,ﬂ
ly £ish and wildlife has not been co enafl rzatern
vater laws. There is nothing that cen be done in SLtu&blOnS such as exiat

on Burnt Fork Creek to obtain even minimua flows Tor fish.

The destruction of besver dems and removal of brush and trees on Indian
Springs is most unfortunate as this has resulted in long term and probably
permenent dsmage to fish habitat, The Utah Division of Wildlife Rescurces
code contains no law to prevent demage to streem fish habitet. The 1971
Ctate Legisleture did poss & law that gives the stote englneer some control
over alteration of stream channels. I have enclosed a ceopy for you to
review. In genersl the law requires persons to apply to the state engineer
for approval to alter a natural stream channel,

Since the law vas enacted, the state englineer has passed most applications

on to us for our review. We in turn have investigated each proposal and
have mede recommendations to lessen the impact on [{ish habitat, I like to
belicve this procedure has been instrumental in averting scome damage to
stream fish habitst. I draw your attention to Page 2, Section 2, where the
exceptions to the law requiring epplications are listed. It is where the
person claims to be meking the chemnel alteration for flood or erosion
control thet most of the damage hes been done. The state =attorney has ruled
that if the channel alteration is for the purnose of ilood or erosion control,
no snplication to the state engineer is necessary. Owr Division is cwrrently
working very hard to seek stronger legislation that will protect strean fish
habitat. Ve are trying to document damage that is occuring under present
laws. Your letter is very valuable in this endeavor.
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UTAH STATE DIVISION OF WILDLIFE RESOURCES

Mr. Steve Kearl, owr Sumit Cowty Consgrvetion Officer, has attempted to
investigate the damage done on‘g%:i:g ggésg}vﬁgs but was unasble to reach the
area because of snow depth.

T will send your letter to the state ekglneer's office with the recommenda-
tion that they investigate the desmage done and then contact Mr. Meeks to
inform bim of the existing law. It is doubtful that anything can be done

to correct the demege already done, however, I hope this will prevent further

damage.

Sincerely yowrs,

John E. Phelps, Director

Jack A. Rensel
Regional Supervisor

cc: TFisheries Management




