
UTAH STATE DIVISION OF WITDLIFE RESOURCES

Solt loke City

Isorthern Reglonal Oiflce, t66 sest lr6OO Soutlr, Ogdten, Utah Bl+hO3

November 28, Lnz

Bicharcl K. Huglesr M.D,
Unlverslty of Wah
CcILege of l4ed.lclne
SaLt Lake City, Utnh Bt+ffe

Dear Dr. Iitlghes:

I alryrreelabe your Letter coneernfurg d.ei,aterlng snai d.estrrrctlon of fleh
habitat on Burnt Fork Creeh.. I am afraid. I cen glve only pessl-inlstlc
angwers to your q.uestlons.

I he,ye investlgated the rrater rlghts on Brrrnt Fork Creek. ['he Utah Divlslon
of Water Ri.ght; bgs i:rfo:::ned me thai tiie lrater rights on thls strefiu ere ^{presentJ;y uader adjudlcatlon but tirat akoost the 'botg.l fJ.ow of the strean / Ju \Jt'-/
ls d.lverted legelly for lrrlgatloa use botl: ln Utah ond k:ymlng. f!sler.:!c-q11- ,/
fy f!$r--aAd_'fi!141ife has not been consi..rereil A. bene,{'1eial- use tr:.-d<'r" r.'esterll
tr4er;,aus. -1'b,@ can be done in sibuations such ag exist
on Br.rrnt fork Creek to obtaln even nlnimua florv* for fl'sh.

The destructlon of begver dms and rsnoval of bnr,sh and. trees on Tndla:r
Sprlngs fs uoet unfortunate as this has res'-rltecl in 'i ong tevm and pro'l:ably
pernanent d.aroage to flsh habitat. fhe Ubah DLvision of iillltlllfe Rc$ources
coCe contains nc ]-an to prevent d.c:r.age to streem flsir habltat. :.,:he l9?1
State Legisleture d.id pn6s a J.an that gi.ves the st{ite englneer some control
ovcr elteratlon of streen channele. I ha're enclosed a ccpy for;'61 1.o

revl-e';{. Jn general the la;r reqrrires perscns i;o apply to the state ergJ-neer
fcr approval to alter a uatural stree,rn channel.

Sj-nee the 'lar.r rras enected., the stsse engineer has passed most ap-ollcatione
on to us for our relder,'. I'Ie ln tr:ro have i-nvestlgabed each proposol a.ncl

bave made recmenclatlons to Lessen the lupact on fish habltat. I l-ike to
bellcrre thts procedure has been instrulenta.l in averi;ing ccne dsrca3e to
strean flsh babitat. I drars yow attentlon to Page 2, Sectlon 2r where the
e;<ee.ptlons to the law requlrlng epplieations are l1stecl. It is l&ere the
person clalms to be roal'lng the channel alteratlon for flood. or eroslon
eoatrol th*t ncst of the d"arnage hes been done. The state :.ttorney hss ruled
thgt lf the ehannel aLteratlon j.s for the purry_lose of flood or erosj.on controlt
no a.ppLlce.tlon to the gtate enpqlneer ls necessary. Or.rr Dl.trlsion ie cu*ent\r
rvorking verlr hard to eeek stronger leglslatlon that vl]-l probect strear flsh
habltat. h'e are trying to docunent d.anago tbat ls occurirag under present
Ievs. Yorr l-etter le very vaLuable ln thls ende&vof,r
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I,fr., Sterre Kearl, our Slmlt Cori*lyrf;ggapygatlon Offlcerr baa attempted to
lmrestlgate tbe danage dono onltnd.fdfi"Si#{."gs but va^o unsblo to reach the
area because of sDow clePth.

I rilL send yolg letter to the state efulneerrs of,fice lrLtb the recormenda-
tloa that tney fnvest!-gate the clamage d"one andt thea eontact [b. l''leeks to
lnforrr bln of the exlstlng ].aw. It ls d.or:btful that anybhlng can be doae

to correet the ctarnage alrea,cty done, borrever, I bope thls wiIL prevent further
danage.

Sincerely your6t

John S. PheIPer Dlrector

Jack A. Rensel
Reglonal- Sr4rervlsor

cc: Fleirerles I'ianagement
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