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1407 West North Temple HARRY A, HAYCOCK
P.O. Box 899 VICE PRESIDENT

Salt Lake City. Utah 84110 POWER SUPPLY OPERATIONS
(801) 535-2860

November 27, 1985

Mr. Edward H. Southwick

General Manager

Ogden River Water Users' Association
1483 Wall Avenue

Ogden, Utah 84404

Dear Ed4:

In regard to your letter request of October 9, 1985, we hereby
agree to amend the contract of October 22, 1962 between the Ogden
River Water Users' Association ("Association") and Utah Power and
Light Company (“UP&L") as follows:

Under Paragraph 2 of the 1962 contract, the Association agreed to
pay UP&L at the rate of $1.28 per acre foot for any power water
withheld and not returned to UPsL by April 1, 1964. Likewise, under
Paragraph 4, UP&L agreed to credit the Association with $1.28 per acre
foot for Association water used by UP&L. The Association and Uil
hereby agree to modify the price for said water under Paragraphs 2 and
4 from $1.28 to $4.00 per acre foot. Tt is understood that the price
of $4.00 per acre foot shall be in effect from Octcber 1, 1985 to
October 1, 1986. All other provisions of the contract shall remain
unmodified by this letter agreement.

If this amendatory letter meets with your approval, please sign
in the spaces indicated, return one letter to us and retain one letter

for your files.
/

Accepted this day of , 1985,
Ogden River Water Users Association

By

Edward H. Southwick

General Manager
10/PC30
111985
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: . nrm USERS' LSSOCIA‘!IO!, & oorpora.tion organixod and exinting undot

' acting in this behalf by Harold L. Ickes _, Pederal Emergensy
| Adniniatrotor of Pub].io Horks and Seoretary of the Interior. (horoin

ctylad tho Adniniatutor ond/or the Socretary), and the OGDEN xum

'UNITED STATES
DEFARTMENT OF THE INTERIOR
Bureau of Reclamation
Ogden River Project
TEIS CONTRACT, Made this 18th day of October , 1934,

in pw:@oo of the Aot of Congress of June 16, 1933 (48 Stat., 1595),
known as the National Industrial Recovery Act (herein styled the N.I.
RiA.), and the Aot of Congress of June 17, 1902 (32 Stat., 388), and/
or uondn,tory acts (herein styled the Hational Reclamation Law), bet= ) ,

woen the UNITED ;:_-—Lsr‘m OP AMERICA (herein styled the United States), . . .

_ the laws of tho Stato of Uta.h with its principol office at Ogdon.

. Utah (herein styled the Auooiotion) , and the UTAH POﬁBR & LIGHT

. COP!:GAB

Lot S iy o is

COIPARY, a corporation of the State of Maine, with its prinoip&l

M’"’

plooo of buoineos in Utah at Salt Lake city. Ut:h (herein atylod th.o

| Compmy)a and 11:: Louor, the Utah Light and Traction Company, a cor-. =~ '

| pontion org;anizod and existing under the laws of the States of Uta.h

with 1ts prinoipal offico at Salt La.ke City, Utah. (horein styled the

Traotion Coxnpa.ny), and which Pmr Conpo.ny and Traotion Company are

” haroin oolleotivoly ntylod the Compuv and vhero "COmpany” i- used




herein, it refers to and means said two Gompanies or either of them,
whichever may be appropriato or applicable.
WITNESSETH: )

é. WHERFAS, the United States intends to construct qn the Ogden
River, near Pine View, Utah. & dum, reservoir, pipe lines, canals, and
aprurtenant worka, know as the Ogden River Projeot, and which dam and
reservoir are commonly known as the Pine View Dam and Pine View
Reservoir, reapectively; and

- 3. TWSEREAS, the Traction Company is an interested party hereto
by reason of the ownership of its entire capifal stock by the Power ‘
Comp;ny, and by the additional racf that {t owns and leases to the Power
Company the power plant and appurténant works and watsr rights mentioned -
in Article 4 hereof’;

4, WHEREAS,~the Company has constructed and owns, operates and
maintains a power plant and appurtenant works and water righta for the
generaticn of electrical energy consisting of a dam and reservoir (éon-r '
monly known as the Pioneer Dam and Pioneer Reservoir) and diverting
works on the Ogden River near Fine View, Utah, and a seventy-two (72)
inch woodstave pipe line about 5,11 'miles in leﬁgth from the Company's
reservoir and diverting works on the Ozden River at or near Pine
View, Utah, to its cower plant for the currying of the water used in

generating electiical energy in said power plant, and also the Company

~owns those certain water rights described in Item 631 at Page 206 of




the Proposed Determination of Water Rights on the Weber River System,
by the State Bngineer in the case of Flain City Irrigation” Company vs.
Hooper Irrigation Dempaiy, which case, mmbered »74871, is filed in
the District Court of the Second Judicial District of the State of
Utah, in and for Weber County, sald witer rights consisting of 200
S.f.8. of water from January 1 to December 3176f sach year, for powser
. ‘purposesi and ) |

5. WHEREAS, the construction by the United States of said danm,
and reiervoir, will interfere with and/or destroyvthe Company's dam,
relofvoir, and diverting works and certain l;nds owned by the Company
will be aﬁbmergad by water impounded in said reservoir making it nooe.-i
sary that auitabl; arrangements be made which will permit the Company
to continue éoicperato its power pland and related works, and slld por~
mit the United States to construct. its said works and flood the Com-
Fany's land; and - ' . _

8. WEFREAS, the only praoticai and feasible ldcation for the

pipe line which the United States proposes to oénstruot as a part of

the Ogden Rivar'Projo&t is on or along the locafion of the Company's
said pire line, and ﬁpon rigﬁt of way owned by the Company in connec-
tion with its said pipe line; and

7. WHEREAS, the Company's pipe line although ;till in operating
ocondition, will sdoner.or later because of its long perlod of service

and use have to be replaced with a new pipe line; and




8. TWEERFAS, it is feasible, practicable and economical to reccn-
struct or r=place the Campany's s3aid nipe lirne with a new ripe line of
sufficient size to‘servo the needs of both the Company and of the United
States and/or the Association; and

9. WiIRTAS, the Company desires to coorerate with the United States
in the construction of said Cgdea River Projec%, and to that end is
willing to join with the United States in recongtructing or‘replacing
“he pipe line of the Compuny with a new pipé line or sufficient size to
serve the needs of boti the Company und of the Uniited States an@/br
Association, and also iermit the United States %o coastruct said dam
aﬂd other works and to flood said lands of thé Conditions hersinafter

38t out.

10. 50V, TETREFOTI, in considerasion of the nutuul and dependent
stipulations and covenants hersein containea, it is hereby agreed
between the purties hersto as follcws:

- o v - sy DS R Y r
OUTLET ALD DIVARUICHT WO3K

1l. Itec United States will sonstruct and install, without expense
%o the Company, suitable jermacent cutlet und diverting works in-the
dum of the United Statcs by wnich the wmter that the Company is entitled
to divert frum the Cgden River {or ower purposes into its pipe line or
into the new pipe line hereinater menticﬁed in Article 12 will be diverted
direct from and by meens of the reservoir and uam of the United States,

instead of as formerly from arnd by means of ‘the reservoir and dam of the




Company, and there is hercby granted to the Company the perpetual
right to divert and coavey its water as aforesaid. Salid outlet and
diverting works will te constructed and installed in accordance with
and as shown on the plans hereto attached, marked "Exhibit A" sand
hereby made a rart hereof.

COUSTRULTICN OF WIW WOODSTAVS [IFE LINE

12. The United States will construct and install at the joint

éxrense ol the Company and the United States a new wood stave pipe

. line, including as a rart thoreof in connection thercwith, the

necessary sub-zrades, bridzes, tunaels and cthor work or works for
1%s rroper constructicn and installetion. Said new wood scave gpipe
line which is to replace the Comruny's present wood stave tipe line,

will be instulled in accorasace with REXRIBITB" "hereto attached and

<t

mede a car

'('

herecf, laterial salvaged frum tre ol wood stuve pipe
line may be used in constructin: the new wood stuve pire lirne and also
any salvage obtained from tho sale or old material arall te credited
%o the cost of the new wood stuve rige line.

TOTE A MTr mTne e e
CUNERSHTIF 07 uvw oI5 LInF

13. Said new wood stave Pife line nfter its constrvetion will be
Jointly owned by the United 3tates and the Comrany, with the.United
stdte bsownlngLan fundivided: 155/260 AAntereéstjtherein and the Conmpany

ZowningTthé™ rnmaining undividad 12q/280 “intérvat: ‘therein.y




PAYMFNT OF COST OF PIP® LINE

14. The Company as its part of the cost of constructiag said new
wood stave pipe line (but not the dam, reservoir or diversion worka)
as provided in Article 12 hereof, will pay to the Unitsd States 125/2¢€0
of .the cost thereof as determin&d and stated by the Secretary of the
Interior in the statement hereinafter provided for, in twenty (20)
eq;al annual instalments, with interest on deferred balances at the
rate of four per cent (4%) per annum beginning five years after the
date of completion of said pipe line, the first of wrich instal&enta
shall become due and payable six (6) years after the date of completion
of said pipe line as set and established by the Secrectary cf the Inter~
ior in a notice to the Company, and subsequent instalments on the same

date of each year theresafter for the *erm stated. During the period

. prior to the payment of the first of said above twenty (20; equal an-

nual inatalments the Company will pay to the United States the sum of
Fifty Thousand Dollars (%50,0C0.00) in five equal arnual instalments
of Ten Thousand Dollars (310,000.00) each, the first of which instal-
ments shall become due and rayable one year af'ter the ccmpletion of
said ripe line as set out and established by the Secretary as afore-
said and subsequent instalments cn the same day of each year thereaftesr
for the term stated. This sum of Fifty Thousand Dollars ($50,005.00)
shall be used exclusively for operation and maintenance purposes of

said pipe line and said diversion works as specifically provided in

Article 16 hereof.




COMPUTATICY OF COST

15. The cost of said pipe line provided for by this contract, a
part of wrhich cost the Company oblizates itself to pay, shall embrace
all expenditures of whatsoever kind in connection with, growing out of
'.or resuluirg from the work described, including the cost of labor,
materials, equipment, engineering, preparaticn zf clans, superinten-
dence, and overhead, exclusive of cost incurred in making preliminary
examinatioms and reports of the sroject, and the Secretary will furnish
the Company a statement of the total amount of such cost incurred b&
the United States, provided, however, that the Company shall have
the opportunity %o audit all éuch expenditures.

PAYURNT OF OPFEATTON AND MA THTHENANCS CHARGES O PIFT LINE AudD DIVERSION

15. The Company will pay <o the United States ani/or the Associa-

ion a 125/280 rart cf the cost of operating und maintaining said pip§
line and said diversion works at the rfine View Dam by means of which
the.Com;any secures its suprly of water (but not the “ine View Dam or
other works), the same boing that progortion which the Company's capacity
in the tipe line bears to the wrole capacity <f the ripe line, provided,
that each of the Coﬁpany's five (5) annual zayments of Ten Thousand Dol-
lars (“10 €C0.C0) w*ich are to be made during the first five years after
the complezion of the rire line as provided in Article 14 hereof shall
be creditgd each year on the Company's part of the operation and mainten-

ance cost of said pipe line and diversion works, subject to the further




condition that if in any year or years su;d annual prayment of Ten
Thousand Dollars ($10,000.0C) exceeds the Company's proportiocnate

part of the cost of operating and maintaining said pipe line and
diversion works the exceis shall be placed in a reserve fund (in

which fund the Company shall have no intercst) in the hands of the
United States to bte drawn cn and used solely %o cover the Tnited
States! and/br the Association's part of the cost of any extra-
ordinary or unusual operati:zx and maintenance experditures which may
be necessitated in the ope;ation and maintenance of said pipe line and
sald diversion works. The determinaticn of what shall be considered

extrasrdirary or unusual expenditures fcr operation and maintenance

purposes within the contemplation of this article shall be referred

to the Secretary or other ¢ icer of the United States designated by
hin and to the Chief “ngineer of the Company or other officer of the
Company cdesiganated by rim and their decision shall be final, In case
of dispute said two representatives of the Uzited ntates and the Com-
rany respectively shall select a third person aﬁd any decision con-

curred in bty any two shall be final.

OPZRATI ™Y AND MAINTTNALCR OF UF™ FIFT LINE AND OTTLTT 40D SIVERSICH

TiCR4S

i7. _S&id rnew wood stave ripe line and fhat rart of the outlet
and diversion works used in civerting and suprlying water to said new
wood stave pipe line, when constructed, will be jointly operated and
maintained by the Association and the Compiny and at their 3oint ex-

pense throuch and by means of a Board composed of the Superintendent




or other proper officer of the Asuocigtion and the Superintendent of
the Fioneer Power Plant of the Company or other groper officer of the
Company. The Association will in the first instance fpay the cost and
ex;zense of so operating and maintaining the new wood stave pipe line
and said outlet and divergion works and the Comgany in turn will ray

o thie Associaticn 125/280 part of the cost thereci as provided in
Article 15§ hersof. 3ills covering the Company's part of said opera=
tion and maintenance cost will be rendered montlily throughout each

year and shall be paid by the Company withia thirty duys alter rendi-
tion. 1I% shall be the duty oi' said Board to keep und maintain said
lew wood stave pipe line and said outlet and diversion works in good,
prorer, and safe operating condition at all times and also to so operate
said new wood stave pipe line and said outlet und diversion works that
there will te delivered to the issociation and the Cocmrany and to each
of them wnen und as required the water each is entitled %o, and their
action aund judgmert in 30 doing shall be finail and tinding upon the
Association and the Coriany. Ia case, for any reascn, therw is a fail-
urs To keep said new wood stave pipe line and diversion works in good,
prorer and sale operating coudition, either thae bompany or the Associa-
ticn may make any neuded rerairs und charge the preper proportionate
part of the cost §hereof to the other, which cost the other shall prompt-
ly pay. 1In case‘said w0 members of the Buard cuunot ugres as to how
said new wood stave pipe line and said autlet and diversion works shall

be dperated or wrat repairs and maintenance shall be done upon the same,




the matter in dispute shall be referred to the Secretary or other
officer of the United States desitnated by him whese decision shall
be final and bindiag.

CGDEN CTITY'S ARTTSIAN V-LLS

18. The Corpany understands that the water in the rart of the
reservcir area upon wiich arc located the artesian wells of Qzden
City, Uteh, and *he zigc line and collecting system leading from said
wells throush and zcross the reservoir must be withdrawn at intervals
often encugh for proper inspectionm, buf not oftener t- an once a year
except whon there is zood rezason %o beliave th & there is a failure
in the pipe line or collecting system. Subject <o <he conditiﬁh that
the metural flow of the river to the extent of “he company's rizht
shall be diverted through the new wood stave pige line wheu water is
sc withdramm from the reservoir as herein provided, the Company here;
by consents to tne unwataring of the reservoir whenever it is neces-
sary for the United States and/or tno Associaticn to de so in come

flyirg with tre obliguticn centained in Article 15 of the contract

e T i A TR -

dated August 20, 1534, between the United St tates, the Assoclatlon,
and Czden City, as.follows:

"The United States and/or the Associaticn wili
cause the watsr in the reservoir to te withdrawn
frox the area of the wells and gire line at inter-
vals often enoush for prorer insgection but not

{tener than once a year except in cases wnere
there ias good reason tc believe that there is a
failure in the pipe line or collectinz system.
In case disputes arise between the Association
and the City as to whether there are suificient

reasons to justify an emergency inspection, the
matter shall be referred to the Secrutary of the

10




Interior or some officer designated by him,

whose decision will be {inal, The City shall

not be liable for any loss of storage water

occasicned by withdrawing water from the arsa

of the wells and pipe line as herein wrovided."
and the Company also agrees *has the United States, the Association
ani/or Cgden City, shall not be liable for any loss of storage
water or cower o the Zomzany Jccasisued oy withdrawing, as aloresaid,
water Irom tne area upon whizh are situatad Ozden City's artesian
wolls, pige lines and collecting system, rrovided that the natural
flow of the river shall be diver+ed tarough the pipe line to the

extent oI the Cumpany's r

re et Gl A Y - - . e} T ~ena
TRCCERTY T BT COUVEVTD TO UNITTD STATTS

18. The Cempany will sall aad ceavey +o <ho Tnited States: (a)

By 2Zcod and sufficient special warranty dsed free and olear of all
mértgages. liens, and encuﬁbrances, ersated, rluced, or suffered
against said gremises by <he Cemzany and its zredecessor companises,
the Utah Light and Railway Ccmpany and the Ufah Lizkt and Fower Come
rany, the followinz described zremises:

Zorc follews land descripticn.

See cory of contract contained in Chief mzineer's

files for such description.)
with ccovenants of warranty that the Company will forever warrant and
defend the title to said Fremises against all persons lawfully claim-

ing the same from, through or under it or its said predecessor com-

penies, the Utan Light and Railway Company and the Utah Light and

Power Company.

11




(b) By quitclaim deed, an undivided one-half (%) interest in and to
the right of way upor which the Company's present'pipo line is con=-
structed and operated, frese and clear of all rmortgages, liens, or en~
cumbrances, created, flaced, or suffered against said.premises by the
Comrany and its prececessor ccﬁcanies, the Ttah Light and Railway Come
pany and the Utah Lizwt and “cwer Comzany, %o %he end that the United
States, the issociation, and the Comzany shall have the rizht to con=
struct, orerate aad maintain said new wood stave ripe line for the
Joint use of the :arties asA;et out in this ccatract, upon said right

.

of way, and %o the Jurther

w

nd thas zald surties, or cizaer of them,
upon the expirabica of the useful 1if2 of suid new wood stave Fire line
shall have the right Lo construct, Opcerase uand maintain such pipe line
or othsar coaduit as <o #oralt them %o continue to carry orn sheir res-
rective oneraticns ag coﬁscmplated by &l'is centracs, it being under~
stood that aither £ the co-owne}s and/or its'successors ay use or

contianue to use the said rizat of way for pize line Fur cses, if the

other co-owner anq/or i3 succeszsors should for any rcasoa discon-

tinue the joint use thersof. The centoer line of said right of way
for said pipe line i; descrided as follews:

Py

(Here follows center line deserirztion of ;ipe line

. -

right of way. See copy of contract in Chief
I'e
Fngineer's files for this description,)
(¢) By cuitolaim deed free and clear of all mortgageé, liens. or encum-

brances, created, placed, cr -suffered aainst said premises by the Com-

pany and its predecessor companies, thoe Uteh Lizht and Railway Company

12




and the Utah Light and Fower Company, the following described tract of
land:

Commencing at the North “uarter corner of Section 15,
Township Six North, Range One Zast, S.L.B. & M., thence
South 1C2C feet, more or less, to north boundary of right of
way of Q. L. & I. Railway; thence along said north toundary
North 53°0C' Zast 194 feet, thence om a 1° curve to right 526.7
feet; thence HNorth 57°16' Fast 870 feet to east line of Jorth-
west Juarter of liortheast “uarter of suid Section 15, thonce
Jorth 13C feet, more or less, to north boundary of said Section
18, thence iest 1320 fest to point of teginniag, coztaining
17.1 acres, all within the liorthwest Guarter of Northeast
Cuarter of Secticn 13, Township Six dNorzh, Range One Zust,
S. L. 3, &,

TITLZ PAFZRS

20. Upcn receirt of notice that this ccniraot has been executed
on behalf‘of the United States and the Asscciaticn, the Company shall
without cost to “he Tnited 3tutes promptly ?urnish_a comrlete abstract
of title covering the said property, described in Article 15 (a) here-
of, which shall l!ater be extended by the Corpany tc include each in-
strument subsequently recorded in conrecticn therewith, including the
ccaveyance macde rurstant to this contracs, rrovided, thes if the Come
rany fails or refuses to furnish such ebstrast of title within sixty
dayz after notice “hut t-is contract ras been executed, such abstract
of title may te nrocured by the United States at the exrpense of the
Cormrany and th

e cost deducted from the rurchase price of =aid property.

CCRRFCTING DRFYCTT IN TITLE

21, fhe Company shall procure arnd have recorred, without cost to
the United States, all assurances of title and affidavits which the
Compeny may be advised by the United States are necessary and proper
to show in the Company the title agreed to be furnished as set forth

in Article 19 (a) supra.

13




PAYUINT YGR PROPERTY CONVEYED

22, The United States srall purchase said progerty on the terms
lersin expressed, and upon executicn and delivery of the deeds and/br
conveyance provided in Article 19 hersof and the signing of thg uaual
Government vouchers Shersfor, ard their further aprroval by the rrorer
Govermment oificials, it srall cause to %e raid to the Company as full
purchaqe price and full rayment for ail zrages for entry oa the
said zrogerty, and the construction, operation and maiatenance of
reclamation works thereoa under said act, the sum or Twenty Thousand
One Tundred Wine and 2¢/100 doliars (;2G,10%.20 ) by U. S,
Ireasury warrant or figeal cificer's cleck.

URITS

it "D STATTHS T2 TAYT RIGETD TC RNTUR URON OCHOGTURTY

23. Imrediately upon execusicn of this contract ty the United
States, the rrorver officers and agents o the United’States stall at
all times have unrestrictéd access to the pro;er*y descerited in Article
19 (a) ana 19 (b) fersof, to survey for arnd censtruct reclaration worke,

telechone and electrical transmission lize th

/4]
4]
(27
Q

n

(6]

r structvres and

aprrliances incident to said reclumati-n works frae

O
"
i
q
~1
O
[
| &
e
t3
L)
o
8

comrensation on the cart of the Company “or

X

W r

Ero.erty,

SATURE 07 TITIT TO 8% CONVEYZD TO UNITWD 2TATIS

ER T3 W SEVTN )

24, The procerty descrited in irticls 19 hereof is to be conveyed
to the United States free from lien or encumbrance, us therein provided
for, except (a) for 8ny coal or mineral rights reserved *o or cutstanding

in third parties at the date of this agreement, and (b) for any existing

14




rights of way in favor of the public or third rarties for roads, raile
road, telephone lines, electric transmission lines, pipe lines, or
ditches on, over or across said premises,

RIOVAL OF TRANSMISSION LINTS

25, The Company, at the sole cost and exrense of the United
States as hereinafter stated, will, and is t.ereby authorized to
relocate and reconstruct such periion of its power line situated
within the Fine View Reservoir site or which will be izterfered
with Sy the constructisn of said dem, reservoir ard aprurtenant
works, on a suitabls logation satisfactory to the Conpany outside
of and away f{rom said dam, reservoir aand aprurvenant works, all in
accordancs with the Company's standard practice for a power line
of the character of the cne which is to be displaced. Upoa som-
pleticn of the construction of said Fow2r line in the new location,
the Comrpany at thelsole co3t and expense of the Gnited Stotes
wiil toke up and rcmove said Forticn of the existing liae to bde
abandoned as contemzlated.

¥ revem - e AT AV YEANET s s ey e A ey M~y
R-‘JUL 0." ‘iv‘.Y ?." L‘u'g..lu)»lId 'IL".'A LI;],J I'- (1) LOC.‘.'.. ek

S X

26, The vorticn of the rower line to be rcumoved aad relocated
mas constructed and is now maintaired and operated in its ygrasent
location under and by virtue of easement rights herctofore obtain-
ed from the then fes ownors of the land upon waich said line is
located. Rizhts of way covering the location of the new section

of line granting to the Company easement rights equivalent to those

.16




to be surrendered in removing

livered to the Company by the United States, if “he United S

is able to obtuin such rights

the old line shall be grocured and de-

tates

by amicable arrangement with the land-

owners. If the Tnited States is unmable to obtain the rights by amicable
arrangement with the landowners, *the Associaticn will acquire the needed
rights and convey same %o the Cormpany. .
CATTS £F MCVINS TRANSMISSICN LINDS

27.

The cost and expense incurred by

the Company ;roperly charge=-

able to the United 3tates hersunder shull be all costs and exgenses

(including, but not specifically limited

rizhts of way, damage to croperty during
4

to, labe

sonsbrue

r, waterial, surveys,

-,y
L X

n, sugervisicn and

overhead) entering intc the work of cons trucsing the new line anq/br

removing the old, less the salvaze wulue

the

of :he naterial removed from
old line,
FATMTUT 3Y UNITED 3TATDS OF 20378 o7 LOVING L GSUIS3IoN LINES

28. 4All ex:zecses incurrcd by the company croperly chargeable to

the United Sta‘es nall oe

"!

-

States,

cr

rom time to

Q

time during the prog

rendered by the Company. Such bills

ress cof

paid to the Company by the United

the work, upon bills

renderad monthly during

Itates vwithin

the prozress of the werk and shall ke peid Ty the United
thirty (30) days after rendition,
JATTR DELIVTRY T5 COMPAMNY DURINS CIGSTRUCTION S7RICD

29.

It is further understood and agreed that if during tho period

from September 1, 1934 to larch 1, 1935, the operations of the United

States in construct: ng the project or any part thersof, (excert in con-

structing the new woodstave pipe line to replace the Company's present

18




pipe line as provided in this contract if the construction of the new
pipe line should be initiated during the fperiod from September 1, 1934
to darch 1, 1935) interfere with the gravity flow of water into the
company's present pipe line, the United States at its own sole cost

acd expense will deliver into the Company's ripe line such an amount

of water not exceeding forty-(40) second feet as the Company is entitled
to divert from the Ogdean River into its said pire line; provided{ how=
ever, that in case the Company caa supply its electrical load without
operating its steam plant or rlants the amount of water to be deliver-
ed by the United States can be reduced to ten (1C) second feet. It is
further prpvided that the United States will so carry on its operations»
that there will be no interrﬁption of the flow of water in ths‘Ccmpany's

pipe line by reason of the change of present facilities for diversion,

COMZANY TC HAVT SECTNDARY RIGHT TO STORF TATTR

50. The United States and the Association hereby grant to the Com-
rany the secondary right to store, impound, release and withdraw at will
water in and from said reservoir when there is storage caracity therein
not being used and/or not required by the United States and/or the
Association, but the Company's rights under this article shall at all
times be subject to the right of the United States and/or the Associa-
tion to.ﬁse the entire storage capacity of the Fine View Reservoir.

RIGHTS OF PARTIES TO USE OF WATER

3l. It is further expressly understood and agreed that during -
the period from March 1 to June 3C of each year the Company will permit

the United States and/br the Association to divert, or store, for the use
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of the project any water which the Company might otherwise be entitled
%o divert and use through said wood stave pipe inrexcobs of 125 second
feet when from the available records of rainfall and snowfall upon the
watershed it ap ears that there is gcod reason to belisve that trere
will not be sufficient runoff to fill said reservoir. At all times

when the water which the Company otherwise is entitled to divert and

use in exﬁes; of 125 second fest is not being diverted or stored, as
above provided, it may be diverted through said new wood stave pipe line
and used by the Conpany when the capacity in said ;ipe line in excess
~of 125 second feet is not being used or recuired by the United States
an@/or the Association. The determination of when water which the Comp‘!
rany 1s otherwise entitled to use may te so diverted, or stored in

said reservoir, for the use of the project shall be left to the Chief
Engiﬁeer of the éompany and the Superintendent or other proger officer
of the KSsociation.

As used in this article, the term "pro ject water” will be used to
designate water released from the rcservoir for the irrigation of éro-
Sect land'aﬁd other project uses; a "year" will be considered as the
period from. noon, October 15 of each calendar year to noon, October 15
of the next succeeding caiendar year, "currently stored water" will be
considered as water stored in the reservoir during the current "year"
and "holdover stored water” will be considered as the unreleased but _
releasable stored water held in the reservoir at noon on October 15
at the beginning of each "year". When releases of project water are

being rade the releases will be considered as made up of natural flow




wafer belonging to the rroject, if and to the extent that the inflow

of natural flow water belonging to the project into the reservoir ;er-

mits of such releases., The releases, or the portion of the releases
of project water that is not natural flow water belonging to the pro-
ject, shall be considered as made up of currently stored water, so
long as such water is availabtle, and then of noldover storsd water, it
being understood that rroper deductions will be made for the losses in
currenvly stored water and in holdover stared water by reason cf seep-
age and evaporation anc other causes. So far as project needs, as
determined by the ctroper officer of the Association, permit, project
water will be permiszed to pas3 through the Company's rower plant
provided that at least 6/38 of the currently stored project water that
1s released each year will be rernitted to rass through the Company's
rower plaat, it beinz understood that in any "year" when holdover
stored water is prescnt in the reservoir at the beginning of fhe "year"
and an amount of water ig wasted or spilled from the reserveir during
the "year" w-:ich would not have spilled or been otherwise wasted in
the absence o such holdover storage, the spill or wastage shall be
considered, for the-purposes of this article, as composed of holdover
stored water, and an equivalent amount of new storage shall, after the
spill or wastage and during the remainder of the year be considerecd

as currently stored water: AND, PROVIDED FURTEER, that notwithstanding
anything herein contained to %he contrary, the provisions of this

article shall not be construed to apply when it is necessary to enmpty
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the reservoir pur;uant to the terms, conditisns and requirements set
forth in article 18 hereof or when, for other reasons, an emergency
exists requiring the immediate unwatering of the reservoir. The
determination (except as otherwise herein provided for) of any dig-
ruted matter of fact arising in the administration of this article
shall be left to the Chief ingineer of the Company and the Suterine

tendent or other ;roper officer of the dssociation. In case, however,

they cannot agree, said matter in dispute shall be referred to the

State Engineer of Utah whoee decision shall be final and binding,

IATEREET FOR DELINGQUSNCY IN FAYMENT

32. ZIvery instalment of money required to be raid to the United
States under this coatract which shall remain unpaid after the same
beccmes due shall bear interest at the rate of six por cent (6%) per

annum until raid.

RIGHT OF CCWFANY TO MAKE RTPAIRS

33. In case the United States, during tﬁo reriod vrior to the
turning over of the préject to the Association, and/or the Associatisn
thereafter, sha:l fail or refuse to maée needed rerairs in said pipe
line and diversion works at the dam the Company mﬁj maintain or rerpair
the same and charge a prover rart oﬁ the cost thereof to the United
States or the Association, as the case may be, which coast the United
States or the Associaticn shall promptly pay.

JCRX TO BF DOHE TO SATISFACTICY OF CCHPANY

34. All work in connection with the construction of the new wood

stave pipe line, and that rart of ‘the outlet and diverting works in the
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dam by which the water of the Company will be diverted into the new wood
stave pipe line will be done in a manner reasonably satisfactory to

and subject to the inapeotion and ressonable approval of the Chief
Ffngineer of the Company and in accordance in all respects with said
plans and specifiéations zmarked Txhibit A and B and referred to in
articles ll and 12 hereof. The Uhitad States and the Company shall

each have the right during the progress of the work to make such minor
changes and revisions in said plans as may bs desirable and to the best
interest of the work, provided such minor changes and revisions neet
with the approval of the other,

NO LIASILITY OF FARTIT:Z INTER 3I0SE

35. Hone of the parties heretso shall be liable to the other
because of any fuilure %o prop;rly coastruct or to properly cjerate
and maintain said new wood stave pige line and saia outlet and diver-
sion works used in diverting water into said aew wood stave pipe line,
or on account o' the losa of water or Fower because of such faile~
ure to prorerly ccnstruct or to properly opwrate and maintain said new
wood stave pipe line or said ocutlet and diversion works,

N3P CF CONGRESS CLAUSE

36. Yo ¥ember of or Delegate to Congress or Resident Commissioner
shall be acmitted to any share or rtart of this contract, or to ;ny
benefit to arise therefrom. Hothing, however, herein contained shall
be construed to extend to any incorrorated company if the contract be

for the general benefit of such incorroration or company.
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DURATION OF CCUTRACT

37. This contract shall remain ia force and effact until termina-
ted by mutual consent cf the partises, and shall extend to and cover
the replacing of said new wcod stave pipe line upon the expiration
of its‘useful 1ife upon terms'aad conditions by which the issociation
and the Company will each bear its respective pfoportionata ;art'
of the cost of such replacement, or upon such othar terms and conditions
83 the Association and the Company may agree upon, subject to the
right of either ;arty, upon the expiration of the useful life of.
sald new wood stave pigpe line, and the failure or refusal of the other
party to rarticipate in the éxpense of replacing the same, to reclace
3aid new wcod stave pipe line to mect its own needs, at its own

ex:ense, in which evsnt the usther party shall have no interest thsrein

or rizht to use the same.

SUCCESSORS AND ASIIGNS CBLICATIED

' 38. The provisions of this agreement shall atrply to and bind the
Successors and assigns of the respective parties,

I WITNRI * WEYRIOF, the rarties have hersto signed their names
the day and year first above written.

THEE UNITZD STATRS OF ANTRICA

By Harold L. Ickes 11/5/34
Secrevtary of the Interior and rederal
Emergency Administrator of Fublic Works.

ATTEST: OGD#¥ RIVFR WATZR USFRS' ASSCCIATICN
W. T. Davis By _ Ora Bundy
Seorctary President.

(Corporate Seal)
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ATTEST:

Geo, B. Thomas

Secrotary.

(Corzorate Seal)

ATTEST:

Geo. B, Thomas

Secratary,

(Corporate 3eal)

UToH POWTER LIGHT CCMPANY

By G. ¥. Gadsby

President and Genersl Vanager

UTAR LIGET AYD TRACTTCN CCLTANY

By Z. C. Howard

President.
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