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UTAH POWER & LIGHT COMPANY
1407 WEST NORTH TEMPLE STREET
P. O. BOX 899

SALT LAKE CITY 10. UTAHE
October 31, 1962

Mr. Edward Soutawick

Ogden River Water Users Assn.
1483 Wall Avenue

Ogden, Utah

Dear Mr. Southwick:

I am herewith enclosing for your permanent
file two fully executed copies and one conformed copy
of the agreement permitting storage in Pineview Reser-
voir of the 1962-1963 winter power water and contain-
ing the conditions under which such storage may be had.

Should you choose to exercise the renewal pro-
vision as contained in paragraph 6 of the agreement,
we believe that you should particularly specify both
the period during which you desire to withhold and
store the winter power water and the period during
which you would propose its return. By so doing the
proposed renewal will be definite and our acceptance
can be predicated thereon.

Trusting that this will be satisfactory, I am,

truly yours, j
/

/
OBERT B. POR %
Assistant Attorney

Ver

RBP:vp

Enc.




AGREEMENT

THIS AGREEMENT made this _22nd  day of October

1962 , by and between the Ogden River Water Users' Associationm,
a corporation of the State of Utah, hereinafter called the Associa-
tion, and the Utah Power & Light Company, a corporation of the
State of Maine, qualified to and doing business in the State of
Utah, hereinafter called the Company;

t

WITNESSETH, that:

WHEREAS, the Association is the beneficial owner of
the right to store each year in Pineview Reservoir, and thereafter
use 44,175 acre feet of water from the Ogden River and by prior
contract with the Company has the right to withhold a-portion of
the winter power water otherwise available tb satisfy the aecreed
rights of the Company, and

WHEREAS, the Association is desirous of securing the
right to store 511 of the remaining natural flow of the Ogden
River otherwise required'to satisfy tﬁe right§ of the Company
at its Pioneer Plant during the period from October 1, 1962, to
April 30, 1963,

NOW, THEREFORE, in consideration of the mutual and
dependent stipﬁlations and covenants herein contained it is
agreed by and between the parties ﬁereby as follows :

1. That during the non-irrigation season the
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Company will interpose no objection to the Association
storing any and all natural flow of the Ogden River
otherwise required to satisfy the decreed rights of the
Company for the Pioneer Plant.

2. The amount of water so withheld from the
Company shall be :eturned during the period from
December 1, 1963, through April 1, 1964, by release
from Pineview Reservoir at such rates as_may'be
specified by the Company; and for any water withheld
and not returned as above specified, the Association
shall pay the Company at the rate of $1.28 per acre
foot.

3. The Company recognizes the right of the
Association to operate Pineview Reservoir and agrees
that all demands for the release of water from said
Reservoir shall be directed to the Association.

4. Should the Association.make other releases
than sﬁecified in paragraph 2 from Pineview Reservoir
aﬁring the year of any water not now available for
use by'the.Company according to its decreed rights
and at times and in amounts usable and used(by the
Company,‘the Company will credit the accouﬁt of the

Association at the rate of $1.28 per acre foot.
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5. Nothing in this Agreement shall be construed

as a relinquishment, an abandomment or a transfer of
any water right of either party to this Agreement.

6. This Agreement shall remain in effect only
for the period from October 1, 1962, to October 1,
1963, but may be renewed annually by the Association's
notification in writing to the Company of its desire

to renew and acceptance thereof by the Company.

IN WITNESS WHEREOF, the parties have fixed their

signatures the date first above written.

OGDEN RIVER WATER USERS' ASSOCIATION

iﬁfw W%

Secretary //Pre31dent

UTAH POWER & LIGHT COMPANY

Assistant Se€retary Vice Pre31dent

L

APPROVED

HIEF ENGINEER
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CONTRACT BETWEEN THE BUREAU OF RECLAMATION AND THE
OGDEN_RIVER WATER USERS ASSOCTATION FOR USE OF
WATER WITHHELD FROM THE UTAH POWER & LIGHT COMPANY

THIS CONTRACT, mede this__ day of 19 ,

w——

between THE UNITED STATES OF AMERICA herein styled the United States,
acting pursuant to the provisions of the Act of June 17, 1902 (32
Stat. 388), and acts amendatory thereof ang supplementary thgreto,
represented by the undersigned contracting officer of the Bureau of
Reclamation or his duly authorized representafive and the OGDEN RIVER
WATER USERS ASSOCIATION, a corporation organized and existing under
the laws of the State of Utah, and having its Principal office at
Ogden, Utah, hereinafter referred to és the Association.

WITNESSETH, That

2. WHEREAS, the United States has constructed Pineview
Dam for the purpose of storing waters of the Ogden River for use of
the Ogden River Water Users Association and others, and by Amendatory
Contract Symbol Ilr-761, dated May 23, 1950, the United States has
contracted with the Association for the vield of water obtainable
from 44,175 acre-feet of storage in Pineview Reservoir, and

3. WHEREAS, the Association has been able by exchange and
purchase to supplement that Yield in years of water shortage by
withholding winter bover water from the Utah Power & Light Company,
hereinafter referred to as the Company. Winter power water is that
vwater of the Ogden River accruing to the Company under its rights
from the end of each irrigation season (approximately October 15)

until the beginning of the next irrigation season (approximately
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April 15), and which is not included in provisions of the contract
among the United States, the Association, the Company and the Utah
Light & Traction Company, dated May 31, 1934. and

4. WHEREAS, the United States in order to coordinate the
" use of and better utilize all water and power resources on the Ogden
River has arranged wifh the Cémpany whereby during periods of water
shortage the Company will permit the United States to withhold winter
pover water from the Pioneer Powerplant for use by the Association
and others for 1rrigation, municipal and industrial purposes.

-5. NOW, THEREFORE, 1n consideration of the mutuai‘and
dependent stipulations and>covenants herein contained, it is agreed
by and between the parties hereto as follows:

6. The United States, through its arrangement with the
Company, esgrees to withhold winter power water and store it in
Pineview Reservoir for use by the Association subject to the following
conditions:

(a) Nothing in this contract shall in any way affect
or modify the Assoclation's rights to store water as set
fortn in the Amendatory Contract between the United States
end the Association, dated May 23, 1950.

(v) The Association shall ﬁ_otify the United States in writing
not less than ten deys prior to #he date on which it desires
to have winter power wafer withheld and shall alsb notify
the United States ten days prior’to the date that it desires

to discontinue the withholding df winter power water.
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(c) The Association will pay the United States at the
same rate the United States must pay the Company within thirty
days from billing date for all winter power water withheld at

its request, and not returned to the United States as provided
in Article__ . Moneys so received by the United States will

. be held in & special fund solely for the purpose of paying
the Company fcr such water.

(d) The Association may not dispose of any such winter l
power water withheld for other than Ogden River Project uses.
(e) 1If the Association fails to notify the United States
of its desire to have winter power water withheld as required
in (v), the United States, at its discretion, may store the
available winter power water in Pineview Reservoir for others
and the Assoclation wailves any aﬁd all claims to such water.
T. When the Association requests the storage of winter
povwer water and such winter power water plus the inflow to Pineview
Reservoir under water rights obtained for the Ogden River Project by
the United States provides more than the storage right of bk,175 acre-
feet, the excess winter power water shall be available‘to the United
States for disposal to others or return to the'Company and the Associae-
tion shall not be obligated to pay for a;y such water disposed of to
others or\returned to the Comfany. Any_excess power water withheld
at the Association's request that cannot be disposed of to others or
>returned to the Company by the United States, that is lost by evaporation
or that is spilled from the Reservoir shall be paid for by the Association

as provided in Article 6 hereof.
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8. All winter power water stored under this contract will be

tsubjeet to reservoir losses the same as any other water stored in
- Pineview Reservoir. TR
9. The Association warrants that no person or selling agency

has been employed or retained to sclicit or secure this contract upon

M- s PR AT u-r,:.».-.). - Py« TIT TR

.-MDZZ;’QQ agreement or'ﬁnderstanding for ¢ a commission, percentage, brokerage,
..or contingent fee, excepting bona fide employees or bona fide established
comuerciel or selling agencies maintained by the Association for the
purpose of securing business. For breach or violation of tais warranty,
\f the Government shall have the right to annﬁl this contract without
liability or in its disecretion to dedact from the contract price or
“*L;consideration the full amount of such commission, percentage, brokerage
or contingent fee.
10. No Member of or Delegate to Congress or Resident Com-
missioner shall be admitted to any share or part of this contract or
to any benefit that may arise herefrom, but this provision shall not
be construed to extend to this contract if made with a corporation
for its general benefit.
1l. This contract shall be effective for a period of three
(3) years from the date hereof, and thereafter - be.renegotiated to the
' mutual satisfaction of the parties hereto.
o IN WITNESS WHEREOF, the parties hereto have affixed their
‘eignatures the day and date first above written.

~ ATTEST: OGDEN RIVER WATER USERS ASSOCIATION

By

Secretary
THE UNITED STATES OF AMERICA

By
L

(SEAL)
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N CINTRACT NO, 14-06-423. 7 7
UNITED STATES
DEPARTMENT OF THE INTERIQR
BUREAU OF RECLAMATION

" WEBER BASIN FROJECT

AND MAINTENANCE OF THE ENLARGED PINEVIEW DAM AND RESERVOIR

THIS CONIRACT, made this 22 dayor ¢ , 19879
<= : =+ o4
in pursuance of the Act of June 17, 1902 (32 stat. 3 ), and acts amendatory

thereof or supplementary thereto, particularly the Act of August 29, 1949
(63 stat. 677) among the UNITED STATES OF AMERICA, herein styled the United
States, acting in this behalf by the Regional Director of Region 4, Bureau
of Reclamation, Department of the Interior, hereinafter referred to as the
Regional Director, the OGIEN RIVER WATER USERS' ASSOCIATION, a corporation
crganized and existing under the laws of the State of Utah, herein styled
the Association, and the WEBER BASIN WATER CONSERVANCY DISTRICT, a conserv-
ancy district organized and existing under the laws of the State of Uteah,
herein styled the District;

WITNESSETH, That:

2. WHEREAS, the United States constructed Pineviev Dam and Reservoir
with an active capacity of‘ﬁh,l75 acre-feet as a part of the Ogden River
Project; and

3. WHEREAS, the Association pursuant to that certain contract with
the United States dated May 31, 193k, assumed operation e;.nd maintenance of
the Ogden River Project works including Pineview Dam and Reservoir on
August l,’l937, and is now operating and maintaining such works under that
certain amendatory contract of My 23, 1950; and | |




L. WHEREAS, the United States is constructing the Weber Basin Project
end &s a part thereof is enlarging Pineview Dem and Reservoir to an active
capacity of 110,000 agre-feet; and

5. WHEREAS, it is to the interest of the parties that a comtract be
entered into between them covering the operation and maintenance of the
enlarged Pineview Dam and Reservoir; including the respective rights,
privileges and obligations of the parties with respect thereto.

6. Now, THEREFORE, in consideration of the mutual and dependent
stipulations and covenants herein contained it is agreed by and between
the parties hereto as follows:

7. The Association shall, subject to the terms and provisions of
this contract and to the terms and provisions of the amendatory contract
between the Association and the United States dated May 23, 1950, continue
to operate Pineview Dam and Reservoir after such works are enlarged as a
part of the Weber Basin Project and continue to maintain such dam and
reservoir in a proper operating condition.

8. so long as the Association is operating the enlarged Pineview
Dem and Reservoir, the District shall pay to the Association an amount
equal to 60 percent of the actual cost to the Association of operating,
maintaining, and repairing the enlarged Pineview Dam and Reservoir, which
cost shall include that portion of the Association's general administra-
tive, overhead and office expense properly allocable to qperating, main-
taining, and repairing such dam and reservoir,

'‘"»  The Association shall on or before February 1 of each year,

furnish to the District an itemized statement of the estimated amount

2
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payable by the District under this Article for the next succeeding calendar
Year, which amount shall be payable by the District om or before December 31
next succeeding the giving of such statement. If the District shall object
to any item or items set forth in any such statement, it shall, within
thirty (30) days after receipt thereof, furnish the Association with
written notice of its objections. Upon the failure of the Association and
the District to agree upon such item or items within thirty (30) days after
such notice of objection, the matter shall be submitted to the Secretary of
the Interior for decision. Ris decision shall be final and conclusive.

In the event the amount actually paid by the District in any year
is either more or less than the amount properly chargeable to it hereunder
for such year, an appropriate adjustment to cover the overage or deficiency
will be made in the payment for the Yyear following.

In the event of operation of the enlarged Pineview Dem and Reservoir
by the United States, the District shall pay to the United States during
such period of its operation as the District's share of the cost of operating
end maintaining such dam and reservoir, 60 percent of the actual cost thereof,
including repairs and administrative and general expense thereon and thereto

.and the Association shall pay to the United States L4O percent of such cost.

The Association (or the United States 1f it is operating said dam
and reservoir) shall store all water available for storage and shall release
at the outlet works of the enlarged Pineview Dam and Reservoir water stored
in the enlarged reservoir to which the District is entitled, gzvthe rate
and m;nner and at such times as requested by the District; provided, however,
that such releases are subject to the operation of the enlarged reservoir

for flood control purposes as directed by the United States in accordance
with Article 14 hereof.
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9. Should the District fail tc meke any payments due from it here-
under, the Association (or the United States, if it then be operating the
enlarged Pineview Dam and Reservoir) may refuse further deliveries of water
tc the District until ‘such payments have been made.

10. The parties hereto agree that the water rights of the Ogden River
Prcject set forth in Article 11 of the Amehdatory Contract of.May 23, 1950,
shall be respected and recognized to the extent of capacity constructed
for the benefit of the Ogden River Project as being prior to any rights
acquired by appropriation for ihe Weber Basin Project on the Ogden River,
provided that this does not modify the priority of any perfected rights
acquired by the parties to this contract.

11. The Association shall have the permanent right to the annual Yyield
of storage water from bl 175 acre-feet of capacity in the enlarged Pineview
Reservoir and the District shall have the Permanent right to the annual
yield of storage water from the capacity over and above said 4k4,175 acre-
feet of the enlarged reservoir. Water shall be impounded in the enlarged
reservoir im accordance with the respective rights of the parties to this
contract. Water entering the reservoir each year for storage shall be -
credited first to the Association until the Aséociation's capacity of
Lk 175 acre-feet is filled once during each year and any amounts in excess
of 44,175 acre-feet shall be credited to the District. Water held in the
enlarged reservoir at the end of an irrigation season to the credit of
either party, or water &cquired by contract by either party shall remain
the-property of such party; provided that this provision for holdover rights
shall never entitle the Association to hold in storage more than bl 3175
acre-feet of water at any time nor entitle the District at any time to
encroach upon the Association's first right to store Lh 175 acre-feet of

water each year.
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, }2. The quantity of water in_storage in the enlarged Pineview Reservoir
shall be measured on October 30 of éach Year, which date shall, for the
purpose of this contract, be considered the end of the irrigation season.
Computations shall be made, as of that date, to determine the annmual un-
ﬁgifzfziéreservoir gains or losses. If upon such measuremeﬁt it is deter-
miné aquentity of water then in storage in the reservoir is either
greater or less than the differé%ce between measured maximum storage of~
vater for that year and eggregate measured releases of stored water, the
amount of such difference shall be debited or credited, as the case my be,
to the Association and to the District in proportion to the quantity of
stored water of each at maximum storage during such year.

‘*‘7L~_, 13. The Association agrees to operate and maintain the enlarged
Pineview Dam and Reservoir in &ccordance with the provisions of this contract.
and of that certain contract between the United States, the Association, the
Uteh Power and Light Company, and the Utah Light and Traction Company dated
October 18, 1934, for the construction operation, and use of the Utah Pover
and Light Company Pipeline in Ogden Canyon and also the contract between
the United States, the Association, the District, and Ogden City, a municipal
corporation of the State of Utah, dated September 8, 1954, for the recon-
struction of the coilecting system for the City's artesian vells and trunk
pPipeline in connection therewith and other matters.

1k. The United States shall bave the right to direct the operation
of the enlarged Pineview Dam and Reservoir for flood control during the
period of March 1 to June 30 of each year that the best aveilable informa-
tion indicates that the peak flow in the Ogden River chaanel below Pineview
Reservoir will exceed during such period 1,500 cubic feet per second for

the purpose of preventing or minimizing f£lood damage along the Ogden River,
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provided that such operation for flood control is so exercised as to avoid
interference with delivery of water to stockholders of the Association, or
to the Utah Power and Light Company in eccordance with the contract of
October 18, 1934. . The District agrees to save the United States and the
Association harmless against all claims of every character which may be
established against either or both which arise out of or accrue from the
operation of such dem and reservoir for flood control so long as such
opefation is in accordence with the directives of the United States cover-
ing such operation.

15.' The District agrees to hold the Association barmless from and
with respect to all claims for demages against the Associaticn directly
attributable to the storage in the enlarged Pineview Reservoir of more
than 44,175 acre-feet of water.

16. A difference of opinicn exists betweea the parties hereto as
to what compensation, if eny, should be made to the Ogden River Water
Users' Association because of the enlargement of Pineview Dem and Reservoir
as a part of the Weber Basin Project, and it is hereby expressly agreed by
the parties hereto that this contract shall, in no way, be construed to
Jeopardize or prejudice the rights, entitlemeﬁts, or interests of any of
the parties in such matter.

17. The Association shall: (&) maintain books of account acceptable
to the Regional Director showing all financial transactions in the opera-
tiqn, maintenance, repair, and replacement costs of the enlarged Pineview
Dam and Reservoir; (b) keep an accurate record of waters stored in and
released fram the enlarged Pineview Dem and Reservoir, the parties to whom
such waters are released, and shall report monthly such information to the

District and the Regional Director; and (c) permit the proper officials or

6




agents of the parties hereto to have full and free access at all reasonable
times to the account books and records of the Association relating to the
operation, maintenance3 repair, and replacement costs for the purpose of
auditing such accounts and records and meking copies thereof. The costs
incurred by the Association in maintaining such accounts and records will
be included as a part of the cost of operation and maintenance referred to
in Article 8 hereof.

18. In comnection with the performance of work under this contract,
the Association agrees not to discriminate against any employee or applicant
for employment because of race, religion, color, or natiomal origin. The
aforesaid provision shall include, but not be limited to, the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of com-
pensation; and selection for training, including apprenticeship. The
Association agrees to post hereafter in conspicuous places, available for
employees and applicants for employment, notices to be provided by the
Regional Director setting forth the provisioms of the nondiscrimination
clause. The Assoclation further agrees to insert the foregoing provisicn
in all subcontracts hereunder, except subcontracts for standard commercial
supplies or raw materials.

19. The provisions of this contract shall apply to and bind the
successors and assigns of the parties hereto but no assignment or trans-
fer of this contract or any part or interest therein shall be valid until
approved by the Regional Director or his duly authorized representative.

20. No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to any share or part of this contract or to any benefit

that may arise herefram, but this restriction shall not be construed
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to extend to this contract if made with a corporation or company for its
general benefit.
IN WITNESS WHEREOF, the parties have hereto signed their names
the day and year fir;t above written.
THE UNITED STATES OF AMERICA

v (O 770

Regional Director, Region &
éK?WA (i Bureau of Reclamation
Department of the Interior

(SEAL) OGDEN RIVER WATER USERS' ASSOCIATION
Attes
é? /@/ - @ U Wrrnddss ot
( LA { Presidedt
(BECretarxﬂ
(SEAL) WEBER BASIN WATER CONSERVANCY DISTRICT
Pre51dent




