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From
DEPARTMENT ATTORNEY

DIVISION

3i..n*rrr*r STATE ENGINEER

DIVISION

DATB: JUtY 2, Lg56

SUBJECT: GREEI{ RI\TER ADJUDICATION

l[r. Ray Nashr 3rr attorney in Vernalr Utah, representing
Will1am Karren and Thomas Ainge, water users on Pot Creek under
Colorado rightsr arranged a meeting $rith Mr. B. T. Ghaser representlng
the State Englneer of Colorado. It was understood that nelther State
could make any definite commi-tments at this time and that the rneeting
uas purely an exploratory onei however, it was somewhat surprislng as
to the number of phases of this matter upon which it appeared that
an agreement could be reached.

Colorado recognizes a duty to these users on Pot Creek but
also recognizes that fulfillment of this duty 1n any practlcal way is
most difficult and expensive. The users themselves recognize these
difficulties and have expressed themselves as bej-ng most anxious to
join 1n and become a part of the present Green River Adjudication
proceeding.

As far as the actual proceeding before the court is concerned'
there is nothlng to prevent these parties from making an aPPearance
and subjecbing themselves to bhe orders and decrees of the Court and
binding themselves thereby. The decreer however, mlght have the
effect-of operating only in personam and not against the rem, the water,
unless the party in whom that titl-e is vested also apPears. The State
of Colorado, acting through I[r. B. T. Chase, indieates that he is of -\\-

the opinion that his state officials r'rould give their consent to such
an arrangement to be embodied in some form of agreement.

This office can vision no legal impediment to such an
arrangement and agreement and highly recommends to you that the
matter be further developed. The next step would undoubtedly be a
d,irective from you to us asking that a draft of such an agreement
be prepared for your approval.

It could be added as a conclusion to thls memorandum that
an arrangement such as is contemplated here fits your definition of
an adjudication that it must include aII of the rights on the sources
of water sought to be adjudicated so that distributj-on can be had
vrithoub guess work and estlnation.
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