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This Agreement, made by amd between MINSRSVILLE RssSRVOIR & IarIGals

COMPANY, a corporation of Utah, hereinaftcr called ths grantor, and bcav:
irrigation Company, a corporation of Utah, hereinafter called the

grantee. WITNESSETH: THA& WHEREAS, the granior 1s tic owner of certaln
water rights in Beaver River, Beaver county, Utah, together ith cortain
Reservoirs and reservoir rights and lands surmorgod and to he submoargou Wy
such reservoirs, and other property herecinafter mentioneds and, liiid.aao,
the grantor and its stockholders desire that the wators of Leaver .dver e
be impounded and more efficiently utilized for the purpose or reclajiming
arid lands in Beaver County, Utah; and #HExuaS, the grantee desires to
acquire:from the grantor ali of its water righty reservolr sites anc
properties herein mentioned, so that 1t may store and impourd the cuild
waters for the purposes above stated, NOW, Tiuituiiiw, in consideration of
the premises and of the covenants herein made, it is mutually agrect as
follows, to wit: 1. The grantor has granted, bargainced, sold, conviyed,
transferred, and set over, and does by these proccuts, grant, barguin,
sell, convey, transfer, and set over unte tho grantee subjecl, howew.l,
to the condilions hereinafter stipulated, all and sisgular the follosing
described lands, waters, and water rights, tc wit:

(a) 411 of the grantor's right, title, and interest in and to tile
waters of the Beaver River, Beaver County, Utah, and particularly those
water rights belonging to %he grantor as set forth and establlished in

* and by that certain decree made and entared by the Uistrict Courtof the
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Fifth Judicial District of the State of Utah, in and for eaver County,

in that certain case entitled Minersville Reservoir & Irrigation Company
(A corporation), et al, Plaintiff, vs. Beaver city, (a tunicipal qorpora%i
et al defendan%s, whienh said decree was entured on or about the Jth day
of Feﬁruary, A. D. 1913.

(b) That certain dam and reservoir known as the focky Ford Da: and
Reservoir", situate in Minersville Canyon, oeaver County, Utah, in which
the grantor has heretofore stored and impounded waters of heaver fiver
tosether with all the grantor's rights to store and impound such water
and all its rights - to such impounded waters and particularly all of the
grantorts rights to store and impound waters in the 3aid reeervoir us
established by the sald decree.

(c) A1l of the waters of said Beaver wiver belenzing to the grantor
as set forth and established in and by that certain decree in the above
entitled Court in the case entitled Minersville Irrization District and

. Minersville Reservoir & Irrigation Company, Plaintiff vs. adamsville Land

"gsggr;gation Company L. D. Joseph et al, Defendants, dated December 3rd,

'(d) A1l of the rights of the grantor to supmerge ¢r flood or cover
g&:hrzazer the lands embraced or designed to be embraced within the said
Orvolir.

(e) All and singular those certain lands and premises situated in
Beaver County, Utah, and particularly described as follows, towit:
COMMENCING at a certain stake at the Northeast corner of the southeast
quarter of the northwest quarter of section eleven, township thirty south,
range nine west, Salt Lake Meridian, and running thirty~-four rods south;
thence twenty-eight rods westj thence thirty-four rods northj thence
twenty-eight rods east to the place of beginning, containing five acres
and one hundred fifty-two rods of ground. The west half of the southeast

ter of Section two and the northwest quarter of the northeast quarter
and the northeast quarter of the northwest guarter of section eleven,
‘towaship thirty eeutl, range nine west, Salt Lake Meridian, containing
.one hundred s adres. . The NE} of the NE Sec. 7, Wi of the NWg & the
ecufy Tp 30 S, Range 9 W, SLG&M.

7 2 % l o
(£) a1 lgge“ygasemegps, rights and privileges of the grantor as
-created by seh forth in that certain contract wherein John T. Joseph
,0f the Town\&f gqufllb,bﬁeaver County, Utah,* is designated as party
of the Secon 3pgﬂh5ﬁﬁﬁicy§aaid contract was signed bty John T. Joseph and
-Annie ‘E. JosepQ?-hig'wi_ /under date of the 23rd day of April, 1890, and
acknowledged by“éhﬁu‘ﬁnd“r date of April 23, 1890, tefore F. R. Clayton

a Notary Public together with the modification and addition thereto as set
forth that writing embraced thereon under date of Octobar 7, 1890,




which said contract is signed by John T. Joseph, as party of the first
part, and by Solomon Walker and Georgs syrc, directors and sworn to before
William Wood, Justice of the Peace in and for iinersville Precinct, Leaver
County, Utah, on the 7th day of October, 1890, under which sald contract,
modification, and addition to the said Minersville Heservoir & Irrijation
Company acquired, among other things, the right to submerge lands situvated
in Beaver County, Utah, and more par%icularly deseribed as lot three

and the southeas% quar%er of the northwest quarter, and the southwest
quarter of the northwest quarter of section ong, and the southeast quarter
of the northeast quarter of section two, township thirty south, range nine
west, Salt Lake Meridian, and known as thc homestead claim of John T.
Joseph, together with ali interest and rights of the grantor in and te all
of the lands described and mentioned in said contract and modification

and addition thereto.

(g) All the rights of the grantor in und to the waturs of the said zeaver
River running into ar arising in the said iiver tetvesn the sald Hockyfoerd
Dam and the point of which the grantor now diverts f{rom the Leaver River
waters into the canal of the grantor, Minersvill: .gservolr & Irrigotion
Company, at which said point of diversion in the said beaver River the
grantor has constructed diverting works for the purpose of divertin; the
said water from the said Beaver River into its said canal.

operale
2. The grantee hereby covenants that it will construvet, , and meintain
a dam and reservoir at or near the said Rockyford Dam of sufficient
strength andcapacity to impound among other waters, the seven thousand five
hundred acre feet of water hereinafter referred to and which is to “e, as
herein provided, conveyed and delivered to the grezntor. he said Jam te
be constructed in all respects in conformity with all legal reguircuents
and the said reservoir to be of sufficient capacity o hold and impocund,
| among other waters the seven thousand five hundred ucre fect so to e
delivered to the grantor and the grantee furthcr agrees that it will
within a reasonable time proceed to acquire the right to submerge the
lands to be covered by the waters in the suid reservoir and the grantee
further covenants that the work upon the said dam or reservoir shall be
commenced within six months from the date hereof and—that—the—wenlk—upen
the—satd-dam-or-Pesenveir—shnil—be—commerrced wWihinr—strmonths—Efren—the

date—horeof and that the work up on the same shall procsed with reasonatle
diligence, and that the grantee shall communce to deliver the said seven
thousand five hundred acre feet of water to the grantor at the place of
diversion herein mentioned on or before the first day cf april 4. b,

1914, unless the construction of the sail Dam or Aeservoir shall be éelayed
or interfered with by law, legal proceedin-s, or act cf God, in eliher of
which events the said delivery shall be commenced within a reasonable

time after the sald last mentioned date.

~3. The grantee covenants that it will construct uand perpetually
maintain and operate the said dam and reservoir und will acquire the
legal right:to impound in the sald reservcir s#® constructed, among other
waters, at least seven thousand five hundred acre fecet of water annually ¥
and the grantor shall be entitled to an absolute, prior, first preferential
right to the use of said seven thousand five hundred acre feet annually
of said water so to be impounded in the said reservoir and the grantee
further covenants that it will annually deliver from the said water so
impounded in the said reservoir at the point in Beaver River at which tle
grantor now diverts water from Beaver River into its canal at which point
of diversion the grantor has constructed and now maintains its diverting
works, the sald seven thousand five hundred acre feet annually, which water
shall be delivered from time to time in such quantities as the grantor
may from time to time during each year indicate; such water to be measured
to the grantor through a proper weir of measuring device to be constructed
in said canal at the intake thereof by the grantee, and the grantee shall
construct and continuously maintain, at its own cost and expense, in the
said Beaver River suitable works for the diverting of the said water through
the said weir of measuring device into said canal.

4, During’the non-irrigation season of each year hereafter, which
non-irrigation season is hereby defined to be the months of November
December, January, February, and March, the grantor shall be entitled
to use 80 much of the water arising In salid Beaver River between said
Rockyford Dam and the said diverting works of the grantor as shall be reasonatle
necessary to supply its stockholders with water for domestic and culinary
uses, not exceeding however two cubic feet per seoond of water, and if
during such non-irrigation season, such guantity of water shall not rise




between the two said points then any deficiency shall be made up to the
grantor from the waters in the said Rockyford Reservoir, but during the
remainder of the said year, which is hereby declared to be the irri-ation
season, the said waters flowing into or arising in the said River hotween
the wald dam and the said point of diversion shall bte measured to the
grantor as part of the seven thousand five hundred acre feet annually to
be delivered to the grantor by the grantee as herein provided.

5, Until such time as the grantee shall, pursuant to the terms

hereof, commence the delivering of the said seven thousand five hundred acre
feet annually to the grantox the grantor shall be entitled to use all of tue
waters of the Beaver River which have herein been conveyed and contracted
to the grantee and until such time as the delivery shall commence, the
grantee will not prevent the impounding of such waters as have herctofore
been impouhded by the grantor in the Rockyferd Reservoir and until the
%rantee shall commence the delivery to the grantor of the said seven
housand five hundred acre feet of water, the grantor shall be entitled

to use such impounded water and the gran%ee in construeting its said reservoir
and dam shall conduct its operations in such a manner that it will not
prevent the grantor from taking such impounded waters from the said
reservoir, but after the said grantee shall commence the delivery of the
said seven thousand five hundred acre feet at the szid point of diversion

as hereinbefore provided, the grantee shall not be e¢ntitled to any water

of the Beaver River, reservoired or otherwise, except the sald seven
thousand five hundred acre feet herein provided to be annually delivered

at the said point of diversion to the grantor by the grantee.

6. The grantee hereby covenants that it will continvously keeyp un-
encumbered the sald seven thousand five hundred acrc fegt of water so
annually to be delivered by the grantee to the grantor at the said point
of diversion and any mortgages, trust deeds, or other cornveyances of the
grantee's water rights now owned or which hereaftecr may be acyuired in Leaver
River, or of its said dam and reservoir, shall be nade subject and subordinate
to the grantor' right to the use of the said seven thousand five hundred
acre feet of water annually as herein set rorth and to all of the graster's
rights provided for in this contract.

7. The measurement of the said seven {heusand five hundred acre feet
of water to be annually delivered by the grantce to “he grantor at said
point of diversion shall be made by the grantee to tho grantor at raid
point of diversion shall be made by the gractee throuv:sn anad Ly same
standard mechanical measuring device to b stoplicd and furnished 1.7 the
grantee at its own expense.

8. It is expressly understood and agrased that the right of grantor to the
use snnually of seven thousand five hundred acre feet of water, as nerein
provided, shall not be cumulative and its fuilure to take and uvse such
quantity of water during any year shall not entitle the grantor to have such
unused portion accumulate or be added to tiie water to be delivered for uny
other year.

9. The conveyance by the grantor to ihe graantce of the water cigits wnd
property of every kind and nature mentioneé in paragraph one and i all
subdivisions thercof is on the express condition that the prantee ctiiall
commence the delivery to the grantor of the said soven thouvsand [ive
hundred acre feet at the time herein specified for said delivery to be
commenced and in case the grantee shall £ail to commence the delivery of
the sald water at such time then and in that event, all of the said
property so conveyed in the said paragraph one and 211 subdivisionse thereof
sha revert to and become and remain the absolute property of the grantor.

10. A1l of the rights of the respective parties hereunder may be
transferped or assigned and the covenants of this contract shall run to
and be obligatory upon the successors and assizns of the respective parties
hereto.

11. It is mutually understood and agreed that in case at any time
hereafter the said Rockyford Dam to be constructed by the grantee shall
for any reason break or be washed out so that the wzters in the said
reservoir shall be wasted then and in that event the grantee, its successors
and assigns, shall have a reasonable time thereafter in which to reconstruct
the said dam and until such time as the same shall be reconstructed the granto:
shall be entitled to use all of the waters and water rights herein conveyed

to the grantese binthe grantor, (aend in the event of the breaking of such
dam and the wastlng of such water, the grantee,) its successors anc assigns




shall not be under any responsibility or liability to the grantor cr ony
of 1ts stockholders because of its failure or inability to deliver the suid
seven thousand five hundred acre feet of water, Lvt such cxemption shull
only continue for the season or seasons during which such break or trenks
shall have occurred.,

IN WITNESS WHEREOF, the parties hereto havc caused these presants to he
executed in duplicate and its corporate nanc to be cigned hersto by
their respective Presidents and their respective corporate seals 1o be
affixed hereto and attested by their respective sccretaries this 20th
day of April, A. D. 1913.

Attest: MINBRSVILLY ReSGRVOIR & IRAICATION CCLPaNY
William A. Joseph By a. J. Louis Seal
Secretary Its President
Attest:
BEAVER COUNTY IRRIGATION COMPANY
H. P. Prout
Secretary By Geo. a. Sncow Seal

Its President
State of Utah, County of Beavers SS.

On this 30th day of April, 1913, perscnally appeared before me i. J.
Louis, who being duly sworn, did say that he is the President of
Minersville Reservoir & Irrigation Compaxly, a corporation of Utah, and that
the foregoing instrument was signed in behalf of said corporation by
authority of a resolution of its Board of Directors and the said Louils
acknowledged to me that said corporation executed the same.

(SEAL) R. W. Dotson
Notary Putlic

State of Utah, County of Salt Lake:SS.

On this 30th day of April, 1913, personally appeared before me Ceorge
4. Snow, who, belng duly sworn, did say that he is the President of
Beaver éounty Irrigation Company, a coarporation of Utah, and that the
foregoing instrument was signed in behalf of said Corporation by authority
of a resolution of its Board of Directors and the said Ceorge A. Snow
acknowledged to me that said corporation executed the same.

(SEAL) zertha M. Parker
Hotary Public
My Commission expires Mar, 27, 1916,
Filed for Record at 33125 o'clock P. M. July 22, 1913.

-nes bdwards
County recorder

STATE OF UTAH, ) Y
COUNTY OF BEAVER. ) ss. N

I, Louls Lessing, the duly elected, qualified and acting Recorder in
and for Beaver County, State of Utah, do hereby certify that the within
and foregoing is a fuil true and correct copy of that certain Agreement
between MINERSVILLE RESﬁRVOIR and IRRIGATION COMPANY and BiaVid COUNTY
IRRIGATION COMPANY,dated April 30, 1913, recorded July 22, 1913, in BEook
Miscellaneous Record No. 1, at Page 328 ot scq on the records of the County
Recorder of Beaver County, State of Utah.

IN WITNESS WHEREOF, I have hereunto set my hamd and affixed my off-
icial ‘seal this 15th day of June, 1954,

P ‘o ’/?oe- /O/C‘Y",./O
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THIS AGREEMENT, made and entered into this 19 day of March, A. D.
1919, by and between Minersville Reservoir & Irrigation Company, a
corporation of Utah, first party, and Beaver County Irrigation éompany,
a corporaticn of Utah, second party, WITNESSETH, that WHEREAS, heretofore’
vnder date of April 36th, 1913, the parties hereto entered info that
certain contract which is recorded at page 328 et seq of Book of '
Miscellaneous Records, of the cfficial records of Beaver County, Utah,
Kept at the office of the County Recorder thereof, relating to %he -
conveyance to second party herein by first party herein of certain rights
in and tc the use of the Waters of Beaver River in said County, together
with certain real properties, impounding rights, easements and other
property; and WHUEREAS, it 1s now mutually agree& that certain of the
provisions of said recorded contract do not so clearly as may be possible
set forth, in respect to the particular matters hereinafter mentioned,
the actuai intention of the parties thereto at the time same was entered
into, and it is now the desire of both said parties to make and duly
record in caid records an interpretation of said contract of April 30,
1912, as to such particvlar matters hereinafter mentioned; to the end
thut said contract shall express beyond doubt the true intention of the
partiec thereto at the time the same was made, executed and delivered,
NCW THURFORE, in consideration of the premlses and for the purposes
aforesaid, the parties hereto do hereby mutually acknowledge that at the
time of the making, execution and delivery of the recorded contract, in
the preantles hereto above mentioned, it was their mutual intention and
understanding that said contract should and did provide, and hereby they
do interpret said contract to provide, that in conveying water-rights by
first party hereto to second party thereto, in and by said contract of .
April 30, 1913, first party hereto did reserve unto itself from such P
conveyance; (a) the prior, first a and preferential right to use annmually ,
cewen thousand five hundred (7500) acre feet of the total annual yleld
of said dJater rights, for beneficial irrigation and domestic purposes
upor and in connection with the lands or its stockholders, and (b) an
additional two cubic feet per second of Water arising in said Beaver
iiver between the Rocky Ford Dam and the diverting works of said first
party on said River, to the extent and as provided by said contract; and
(¢) such a sufficient interest in the lands, easements, impounding rights .
and other property conveyed as aforesaid, as well as in the reservoir in
saild contract agreed by second party to %e constructed, as to vouchsafe
unto itself its use of said reserved rights, to the ex%ene annually of
seven thousand five hundred (7500) acre feet, at the time and in the
manner in said recorded contract specified. This agreement shall
become a part of and be constrved with the sald recorded contract, but
nothing therein contained shall be construed as affecting in any aegree
any of the provisions of paragraph eight of said original contractl '
further the parties hereto have heretofore by thelr acts and practice
construed said contract of April 30, 1913, as to the matters herein mentioned,
in accordance with the interpretation hereinabove placed upon the same.
IN WITNLSE WHEREOF, the parties hereto have caused these presents to be
executed, in duplicate, by their respective presidents and their respective
corporate seals to be affixed hereto, and attested by their respective
Secretaries, the day and year first above written.

MINERSVILLE RESERVOIR & IRRIGATION
COMPANY

By Wm. gﬁbegts
President
AITEST: H. F. Baker
Becretary

BIAVER COUNTY IRRIGATION COMPANY

{

(CORPORATE SEAL)

v T oana By John L. Mess
(CORPORATE SEAL) TesIdent

ATTEST: C. D. Penniston
ecretary

STall, CF Uinll  Jgg
COUNTY OF BEAVER) ™ °

Un the 2bbh day of March 4. D. 1919, personally appeared before me




William Roberts, Who, being by me duly sworn did say that he is the
President of Minersville Reserwoir & Irrigation Company, a corporation

of Utah, and that sald instrument was signed in behalf of said corporation
by authority of a resolution of its Board of Directors, and the said
William Roberts acknowledged tc me that said corporation executed the same.

-

(Notarial Seal) ~Ls Bo Mess -
otary Public. o

My Commission expires March 26, 1922,

STATE OF UTaH  )qg
County of Beaver)"¥*
On the 24%th day of March, a. D. 1919, personally appeared before me
s being by me duly sworn, did say that he 1s the President
of Leaver County Irrigation Company, a corporation of Utah, and that.said
instrument was signed in behalf of said corporation by authority of a
resolution of its Board of Directors, and the said John L. Mess acknowledged
to me that said corporation executed the same,

(Notarial Seal) %. B. Mess
otary Public .

My Commission expires March 26, 1922.
Filed for Record at 2 ofclock P. M. May 16, 1919.

Electa Dorrit

STATE OF UTaH, )
COUNTY OF BEAVER. ) 8s.

I, Louis Lessing, the duly elected, qualified and acting recorder in
and for Beaver County, State of Utah, do hereby certify that the within.
and foregoing is a fuil, true and correct copy of that certain Agreement
between Minersville Reservoir & Irrigation Company and Beaver County Frr-
igation Company, dated March 19, 1919, recorded May 16, 1919, in Book- -
Miscellaneous Record # 1, at page 458 on the records o% the 5ounty Rec¢order
of Beaver County, Utah.

I WITNESS WHERLOF] I have hereunto set my hand and affixed my off-
icial seal this 15th day of June, 1954, ,

Po Co lRa c-.f‘ﬁg.rf577|/c9




