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Dear Mr. Jones, S ALBF ?L?(ETS

This office represents Rocky Ford Irrigation Company. I am sending this letter as a
follow-up to several conversations held between representatives from the Division of Water
Rights and my client, Rocky Ford Irrigation Company regarding measuring devices and water
distribution on Beaver River. No doubt you are aware of the pending lawsuit between my client
and Kents Lake Reservoir Company in Beaver County. Also, you are probably aware of the
notice of claims (dated 2/14/11) I submitted on behalf of my client.! Rocky Ford has also
engaged the services of Don Barnett to assist in preserving its water rights in Beaver River.

This letter has a few purposes, which I will briefly outline. First, a certain 1967 Water
Distribution Meeting, held May 15, 1967, (hereinafter "1967 Water Distribution Meeting
Agreement") regarding water distribution below the Patterson Dam, which I have enclosed for
your review. Second, the need for a mapping and adjudication of the Beaver River. Third, the
need for other measuring devices on the Beaver River distribution system.

Accordingly, as to the first issue, Rocky Ford has notified the Division of Water Rights at
various times that it does not want to be obligated to the non-binding terms of that “agreement.”
This letter will serve as additional notice that Rocky Ford will not follow any “agreements” from
the 1967 Water Distribution Meeting Agreement. Thus, Rocky Ford requests that the 1967
Water Distribution Meeting Agreement be reviewed and that a meeting be scheduled with all
interested parties to address Rocky Ford's concerns with the distribution of Beaver River below
the Patterson Dam. Please contact me at your earliest convenience with a time for this meeting.

As to the second and third issues, I believe that your office should undergo a mapping
and pursue adjudication of the Beaver River, along with installation of another measuring device
on the Beaver River. Rocky Ford has historically maintained the need for this to happen and the

! To date, Rocky Ford has not commenced litigation regarding these claims, with the hope that the matter may be
settled amicably between Rocky Ford, yourself and the Division of Water Rights. If necessary, a mediation may
also be in line, involving Kents Lake, but I would have to check with my client first regarding this latter possibility.
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pending lawsuit and lack of enforcement in the area is further evidence that the State should
engage in this undertaking. Rocky Ford agrees with Mike Silva that another measuring device
on the Beaver River should be installed and that the other ditches should pay for it.

[ believe the state engineer’s office should engage this matter and attempt to resolve the
issues surrounding the Beaver River as soon as possible. Iunderstand your office has limited
resources and for this reason have advised my clients to seek assistance from Don Barnett, as
previously mentioned (which they have done), to assist your office in this process. However,
what Rocky Ford does not want to occur is a scenario where the Division of Water Rights fails to
act timely before it must bring its claims through the litigation channel on or before April 2012
(which is when the statute of limitations may apply to these claims). Rocky Ford prefers to
resolve the issues without resorting to expensive litigation.

Thus, would you (or someone from your office) please contact me at your earliest
convenience to setup a time when Rocky Ford can meet and discuss these issues? Ilook forward
to working with you to resolve this matter.

Sincerely,
Enc.

cc: Larry Maycock, President of Rocky Ford; Don Barnett; David Wright
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APPERNDIX I

VEMORANDWM:  For the Recom '

SUEJEGT Water Dis’cributm“ of Beaver Rwer belov the Pat terson Dam

BY: : ';.:Donald C. morseth

ﬁ**%*-&ﬁ*

A meting was held: May 15, 1967 in tb.e Beaver uounty Courthouso ’

to discuss the distribution of water betiween the direct flow diverions..

on the Besver River velwr Pattersoa Dan and Rocky Ford Reservoir
Cozpany's storege in Mindersvi lle Reservelr. Those in aitendance were:
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This probleam of diversion operation has exiated for man:r jesrs.

lee Birong p*esente& thae physicsl picture, poioting ocut %

" the diveraions below Patterson’ Dan, after the high water pericd, depeﬁa

for their water supply upon return £low to the channel below the Patterson
Dem. This supply s measured at the Beaver River gage near Adsmsville

~fluctuated conal dembly
a.djustnent is made but 1

.To cmnsat» ‘for .this ﬂmtuatim, gate
B difficult ‘16 accurately determine. ‘o attemgt

& better ape*a.tion s the’ folloering plan Was, adopted This operatioa iz to
be without prejudice or precedence 1o any rights of wy partiaso '

1. For 1967 Guring the low water period, hc diveraions (Bartou,

Aberdare, Exsrscon, Furnace,

, &od Eay Ditches) would take. &1l of the flow

gvailsbla. Rocky Ford deficiency would be made up during the 1last fifteen
days of October. A 5006. recora will be kspt to see if this arrangamnt

ie workable for the future.

(a). The cm“zmr vl cal.cnlate tha deliveries to.

alJ. ﬂtchas 5 i_ncluﬂing Poc)zy E'ord Irri@tiea CW,
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Cont. - Water fiistribution of Peaver River belov Petterson Dam, P. 2

menthly on an acre~foot besis and swbmit them to

* Gerald Stoker, Areas Engipeer, for s.nalysis. If 1t
appears that Rocky Ford is being shorted significantly
ecre-foot wise, another look will be taken snd other
&mgemen‘cs @adx. for future operations.

2. In 1968 end the foTlcviag year, 1 Iten 'y prcvea setig-
factory, the Rocky Ford Reservoir Combany would take all water availeble

- and store it during the period from April 1 to April 15. During the

pericd fraa Apf‘il 15 to Octocber 15, the direct flow users vould teke .
81l water availsble to be used for trrigation. The use by the canals
e Rocky Ford Reservoir Compary. during these. periods
would be caleulsted on an acre-foot basis and any. storage to Rocky Focd
Reservoir Company. woum be made up during tbe period of October 15
throlgh October 3L c? each year,

If &t eny time, any mts*est in this sgreément wishes a review
of procedure » they should contact thé State Engineer o his repre sentative

and recuest. ﬂ;_e reviev. The State Enginmeer will then hold 2 meeting
"with all interested parties end recamemi to 211 parti.es of sy noeded
chapge.
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