May 1, 1936

Mr. G. A. Fuller,
cilcﬂ. ntd.

Dear Sir:

I have your letter of April 29 relating further the distribution
of water on Cottonwood creek in Grand county as an agent of the State
Engineer, in which you have asked several guestions that are pertineat
and will get at the very root of the distributionm which you are supposed
to make.

Referring to the abstract heretofore sent you: The earliest right
on Cottonwood creek so far as this office is concerned, is that of A. J.
Turner for 2 2/7 see. f£t., with a priority of September 29, 1909. Others
follow in the order as listed on the abstract referred to. However your
attention is eslled to Application No. 11594 by A. J. Turner, appropris-
ting 1 sec. ft. with a priority of Jume 29, 197%. In connection with this
Application it is incidentally mentioned that it is supplementary %o a
right which he claims was initiated from Cottonwood ereek prior to 1903.
Bow as to whether Mr. Purner or his predecessors initiated such right or
not, I have no means of kmowing and in the absence of a2 decree (which I
take to de the condition) an inspection of the grounds would be the best
evidence avallshle for your use. You should make an examinationm and if
and whem you find that Mr. Turner, prior to 1903, established what is
known ss a "use®™ right, you should determine the extent thereof, tearing
in mind that it can only be used beneficially and would rank,in accord-
ance with the sbstract, as the first right, following which would be that
of Mr. Turner under Application No. 2716 and thereafter to follow in the
order given. Mr. Turner, however, by reason of his use right, cannot use
in excess of 3 ac. ft. of water from said right, combined with his Ap-
plieation ¥o. 1159k,

As to the Hans I. Erickson right, he has made Application to
appropriate 65.56 ac. ft. for the irrigation of 30 acres, tole stored in
a reservoir from January 1 to December 31 of each and every year. The
use, however, is to be from April 1 to October 30 of each and every year.
It now becomes your duty to determine what Mr. Erickson has used from
April 1 to date. Whatever the gquantity be,it is to be deducted from
65.58 ac. ft., thus leaving the balance to which Mr. Erickson is entitled
for the remainder of the year to October 30, - only if and whenm, hovever,
(unless he has already stored it) the rights under Applications Nos. 2716,
6956 and 7508 will have been supplied. If he has already stored the water
in his reservoir he can use it. Any water abandoned or lost through mnon-
use becomes public or unappropriated water and may become available for
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