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Dear slr: 
R,,: ],rrLL r.:A],r Dr{jT.

Slnoo your roOent oall at the oft'lOer vtth referenoe to'
dlstrlbqtlon on ll.11l Dan dltob oysteml I have glvon- the mntter
iwtn*r study, have oonferred wlth Hr. Jernan; rrill beg to set
out nY vlens as follows:

Under the provlalons of tho oourt deoree the uatetr usera
have the optlon'01' agreeln6 seong thenselves as to tha appoltt-
ment of th;i.r own water oointssloner and d'letrlbutlotl. Irall-
f"E stroh agreement the d,esrr:e provld,ee thst they are to notlfy
[ii6 r,;tate Englnoor, who wlll then prooeod slth tho appolltTeut
of a water oonnlseioner und.er the i:rovlelons of Oh'apter 10Ot
I.awe of Utahr 1925.

It would appoar that no suoh agreenefrt hes boen reeohod ln
the paet as to dlstflbutlon andr as !o the present Eeaaont no
nottitcatlon wae glvon to thc utate hglneer aeklng for the
.ppoi"trent of a oormlseloner. Conplalntg havo been na0e that
tbe watetr was not belng taken ln acoord"anoe wltb the d'eoree
Uut no deflnlte tnforndtlon baa been furnlahod the linglneer.ln
sufflolont d.etall eo that sn sppeal to the oourt ln conteupt
pioceecltnge oould be :'.ad.e wlth the leaet assuranoe of suooees.

Any prooeduro looklng to tho appolntnent of a watetr ooE-
nfsefo;'o'Uy thc State Engtneer must couply strlotly wtth aLl
i[" provlel6ne of the ].ar, and past erperlenoe lndlcates that
the water usela on MLll Dam syata are not 1n a poslllon to
p"y fo" tfre seryloes of an outslde englneer who oottld' put 1u
tho tlme n€o€$sary to satch for lIIegaI dlverslons of s,ater.'

trt hao been suggeatod thot clther tbe "tate xOSlneef or
Hr, Jerman vlalt the 

-syatem but there le nO reason tO supp96e
thnt suoil a v1slt wtll aooouplteh anythlng ln a praotloal T'ay

shlch would 6ven Juetlfy the sIl6ght oogt.



R. E. D. _ #2.

Sone dlsoueeloD rar had ao to the laatallatlon of
boadgateo and ueaeurlug dcvtooBr I fLnd that the roport
on tbe 11111 Dan dltoh syotm trada by l.ir. Joraan ou July I.
l,9g0, lndloatea tbat, wlth allght crocptlonal beadgates of
a usual satlefactory charaoter baye been lnstallc0.

The corulltlone on tble eystm ludloatc tbat thorc lc
much laqro lnrolved than the merc dlatrlbutloa of rator.
There 1s Foason to supposo that there ate feotloncl, d1f-
ferenoec rhloh bave crlste0 ln the pastl Bro ealntalno0 et
paosent, and, apparentlf, r1I1 oontlnue ln the futurcr these
dlfferenoea lnvolvlng an effeot on dlatrtbutlon far ln oroeas
of what ts nornaily lnvolved,.

'Jhero ls no (iuestlon at all ae to the supF:rlor Jurla-
dttotlon of the court untll e ftnal deoi'eo hse beeB enterld.
Tbe oourtl hotrever, eannot be oxpeoted, to aot ercept under
due prooess of 1ew, andl ttils ctr]-Is for Ccflnlte evldenoe
and testinorly es to lnteifer€roo; whlch ovldenoe and teetlnnony
would appear to be Iaeklng. I d,o not aonsldar that lt ls a
funotlon of the etete ifrglnoer to produoe thls testtnony ad
evldonc€ except tlrrough a vator- conftls.:lonor perforalng h1a
uaual, routlne dutlee. I alao hold that 1t la not tbe firnotlon
of a water oomleelonsr to aot as r:atohnan slttlng oB Suud
ovcr headgateo for the purpoee of r:atchlng for the stealln6 of
wator. AE a practloal proposltlon ruoh a course on tbe part
of s liater oomalsslouor would oortatnly lead atryons r *bo nlght
d,eatro to eteaL watorr to refrain frou suoh aotlon durlng thc
tlne that tbe head$ate waa be1h6 watched.

there 1g a provlslon ln the etate law, ijeotlon B4I0r ln
regarcl to the ereallng of sator. In vlon of the generul
sltuetlou lt would seffi to ne that, when proper evldenoc oan
be obtalnedl ao to the steallng of tpter by eqy lnttlvldualr suob
cvldoaoc shorid bs lald before the proper offloer, oonplalnt
lsruodr tha of.fendor arrested ond pun!.chod by the rcurt.

Thta offloe hasr ataoe the Lesulng of tbe dlocreer lntcr-
sstcd tteelf ls obtalnl,ng Droper dlstrtbutlon of tho eaters
of X11,1 Dan eysto but up to dats the tlme and effort exp€nded
havo apparontly produoed no reaulte whatever and condltlona arc
aa bad as at any tlme. It le, therefore, tny oonaldcred oplnlon
thatr as a Irraotloal nat'r,er; the of,floe oan aooouplleh notblng
to rellcve tbe gltuatlob aDd ahould not be lavolvcd 1B tho
varloue ctlffcenoo! appatently exlctlngr

Yours varg trulyr

r''n/E
CC-J. D. lblour

State En61neer.


