IN THE DISTRICT COURT OF THE FIRLT JUDICIAL DISTRICT OF THE
STATE OF UTAH IN AND FOR THE COUNTY OF BOXELDER.
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Lloyd Garrison, state Englneer,

Decree of all
HeBe Davis; A.WeLofthousej Charlottie Rights to Waters of

X+ Hubbard, administratrix of Est. of Xill Dam Ditech System

)
)
veg
)
De C, Hubbard, deceasedj John H. Zundel, ) Boxelder County
)
)
)

admin. of Est,of Abraham Zundel, deceased; ag provided in
M.Hymus DaltonjCaroline K.Perryjadminix. Chapter 67, Session
of Zet,of L.De Perry, deceased; Vm., T, Lawe of Utah, 191%.
ddwurd; JePeKunzler; Je.He.Masong Appollas
Taylor; Robt. H.lkorgan, admin. of Est.of
4dward Morgan, deceased; D.,D.McKay; Abigail
Zundel,

Defendants. )

This case having taken its due course as provided by
Chapter 67, ession Laws of Utah, 1919, State of Utah, to a point
in procedure where a hearing by this Court was necessary inasmuch
a8 there were objections filed to the Proposed Determination of
Vater Rights by the State Engineer, which objections were not all
settled by stipulation, and said hearing being held, after due
notice was given to all parties, in the Court House at Brigham at
10 As Mo on the 28th day of March, 1927, and the filee of the case and
the evidence heard in open court, the rights on the }¥ill Dam Ditech
system are
ORDERZD, ADJUDGXD AND DECREED BY THIS5 COURT AS FOLLOWS:

9

That the Mill Dam Ditch System embrae¢es parts of Secs. 15, 16,
21, 22 and 23, T. 8 Ney, He 2 W in Boxelder County, State of Utah. The
headwaters of the Mill Dam Ditch System comes from springs and a swamp
and slough area situated in the Ef Sec. 22 and the Wg Sece 23, T. 8 N,

Re & Wey also from the high waters of Willard Creek. 7The waters from



se

said source commingle in a natural channel to form the Mill Dam
Diteh Systems. The said channel flows westerly from the source of
supply and empties into the Great Salt Lake.
iI.
That this Court shall retain Jjurisdiction of the
waters of the Mill Dem Ditch Syetem for a period of five years
from the date hereof for the purpose of determining the proper
duty should the duty hereinafter set forth be found not to be the
proper duty, andélso for the purpose of making minor corrections
which may be found necessary, after which time the decree shall be-
come final and certificates issued by the Clerk of this Court as
provided by See. 33, Chapter 67, Session Laws of Utah, 1819.
1il1.
That the title to the right to the use of sald waters,
a8 herein decreed, ia hereby quieted against each and every other
party to this action and each and every party hereto, their suc-
cessors, aesigns and their agents, servants and employeea are here-
by forever enjoined from in any manner or at all interfering one
with the other in the full, free and unrestricted use of the
quantities of water herein decreed to them and from in any manner
or at all interfering with each others canals, dams or headgates or
from any manner or at all interfering with the distribution of said
waters by the wgter commissioner or his agents or assistants.
v,
That the owner or owners of each and every ditch shall,
on or before the first day of June, 1927, construct weirs and head-
gates of a design approved by the Htate Engineer of this State and
maintain the same in their respective canals and ditches for the

purpose of actually distributing and geasuring the quantity of
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water decreed to them and hereafter shall at all times maintain
and keep all weirs, dams and headgates, flumes, canals and other
means by which esaild water is diverted or conveyed in a high state
of repair, to the end that no unnecessary loas from seepage Or
leakage may ococur and that the water be economically applied to
the uses for which it is awarded, and no other, without the proper
change of point of diversion and place and nature of use aB ro=
guired by law, and all water diverted from gaid Mill Dam Diteh
System shall be measured at or near the point or points of divers
sion; providing, that the party or perties having a domestic or
stock water right, during the non irrigation season, shall be
allowed to divert sufficient water from the source to insure the
amount set out in thie decree at their place of use for said pur-
pose.

Ve

That the cost of providing weirs and headgaten, as
above set forth, shall be borne by the water usere under the various
ditches in proportion to the number of acres of land irrigauted un=-
der said ditches as set forth in the Schedule of Rights included in
and made a part of this decree.

vi.

That if on or before the first day of April of each and
every year, the owners of water rights in this gaid Mill Dam Ditech
System shall not have appointed a water commissioner by mutual
agreement to have direct charge of the distribution of the waters
a8 set forth in this dearee, then the State Engineer shall;xo\pe
notified and shall proceed to appoint a commissioner as proided
in Chapter 100, Session Laws of Utah, 1935.

VIiI. /

That the rights herein decreed are founded on appre-

priation of water for beneficial uses and the rights are subject




to the condition that they are required and necezsary for bens-
ficlial uses, and such righte are subject to the limitation and con-
dition that the same are used beneficially, economically and with-
out waste.

VIII.

That whenever or wherever any person's name is used
in this decree as a party, the same shall inelude his heirs, ade
ministrators, executors, assigne and grantees of said person.

1X,

Each of the parties hereinafter set forth in the Schedule
of Rights being owners of the righte described is decreed to be
entitled to the exclusive use of said waters of the Mill Dam Ditch
Lystem according to the dates of their appropriation subject, how-
ever, to a strict complisnce with the ordere herein made, and the
first in point of time in appropriating said water is entitled to
the first right to the watere of said stream as herein set forth
and so on successively to the last appropriator.

L.

That nothing in this decree is construed as limiting
or depriving any of the parties hereto of the right to enter into
agreements for the distribution of water hereim decreed, proviiding
such agreements do not interfere with or infringe upon the rights
of the others to ihe use of the waters of said Mill Dawm Ditch
System, and do not permit the wuste of water.

Xle

That in cases where the quantity of water determined |
to the various ihdividuale or companies are too amall;for~practic;i§\
irrigation purposes such rights may be combined wherever poseible )
and rotated among the various users both upon the stream and the
various canale in such a way a8 to deliver to each user in the

most effective manner the total quantity of water which he would
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receive if distribution was made on a basis of continucus flow
as outlined in the Schedule of Rights hereinafter set forth.
X1I.

That A. W. Lefthouse, party defendant, having filed
his claim in and to the use of the waters from the iill Dam Diteh
System is decreed to have no right, title, interest or elaim in
or to any of the waters of the said system except by contract or
agroement with one or more of the parties defendant that have
rights to the use of the watere thereof er by succeeding to the
title therocof,

XIll.

That the various partiem to this suit having rights

to the use of the waters from the said Mill Dam Ditch System are

hereby decreed to have such rights as are set forth in the Schedule

of Rights on said system which are as follows:




XI1v.

SCHEDULE OF RIGHTS.

"0,fe5." i8 used throughout this determination to designate a flow of one cubic foot of water per

aecond of time,

"duty” is used throughout this determination to designate the number of acres irrigated by one

feofeBe" direct flow.

Note:~ All descriptions are feferred to Salt Lake Base and Meridian.

Date of Priority Acreage Duty Amount

Barker Spring.

Period of Uss Point of Diversion Place of Use,

1. Hubbard Estate, % Charlottie E, Hubbard, ¥illard, Utah.

1896 8.7 60 0eld cofeBe
or
70 012 cofeBo

Claim #2
Diversion #1

Hubbard Spring Area.

2. Hubbard Spring Ditch, Mutual Association
(a) 1872 8646 60 1,11 cefeBe
wM 0,95 cefese
Diversion #3
Claim #2 De C, Hubbard Est.

7 Charlottie E. Hubbard
¥1llard, Utah.

Prom April 1 to Octe 15 during high water stage.

a - " bod " ] L] H.Q. ] L]

Said water to be diverted from the Barker Spring at
a point 1420'S. and 127Y0'E, of the NW Cor. Sec. 23,
Te 8 Noy He 2 ¥, into the Barker Spring Ditch and
used to irrigate 8.7 acs, of land embraced in NV NV
of said Sec. 23, aforesald Township and Range.

From April 1 to Oct. 15 during high water stage

" L L} s LJ n ” H.e‘ L L]

Said water to be diverted from the Hubbard Spring Area
at a point 1210'S. and 636'E, of the NW Cor. Sec., 23, ¥.
8 Ney Re 2 W, into the Hubbard Spring Ditch and used to
irrigate 66.6 acs. of land owned and described as follows:
N..N acs. :__»Hw._.ﬁ%. w8Ce Nuu Te 8 ”Ou Re N We
1348 Ac.{11.1 " NEzNE{ " 22, T. *
O0ed " SgSELCEL " 15, y o



Date of Priority

Acreage  Duty Amount

Claim #3 Abigail Zundel
{illard, Utah
Claim #4 Abraham Zundel Estate
% John He Zundel
Brigham, Utahe
Claim #7 - -Balion,
(b) 1872 Gtock dater 0405 CofeBe

(a)

Zundel Dem Spring.
Zundel Dam Ditch, a Mutual Association.
gou 60 O.mu. CeleSe
or
70 0669 Cofe8e

1852

Diversion /4

Claim #5 L.D.Perry Est.
# Caroline K.Perry
Willard, Utahe
Claim #3 Abigail Zundel
Willard, Utah.
Claim #7 Me—He-Dadton Jsinl ar.
#illerd, Utake,

Willard, Utah.

Period of Use Point of Diversion Place of Use.

24,7 Acs. RV Cor. of NE{NE{ & E 4/5 of KWiNE} Sec. 22,
Te 8 Noy Ry 2 W,

6.9 " S3SASE} Sece 15, Te 8 Ney He 2 W,
2142 " (14,1 Acs. W 1/5 NWiNE} & Ed FE4NW; Sec. 22, T.
m 2.' .ww.m ﬁ.
7«1 " SE Core SELSW, Sec. 15, T.8 XN.,R. 2 ¥,
NM.N

Said water to be prorated to the owmers of the right to
the use thereof for periods of time in proportion as their
respective acreage bears to the whole acreage.

From Jan. 1 to Dec. 31,

Said water to be diverted as deseribed in paragraph "a"
and used for stock watering purposes of 470 head of horses
and cattle on the farms of the claimants listed in "a".
Note:- Stock watering rights are entitled to divert a
sufficient amount to insure a full and undiminished right
at the point of delivery.

From April 1 to Cctes 15 during high water stage

" a n " o ;] ]

low " s

Said water to be diverted from the Zundel Dam Spring at
a point 240'V, and 1850%'S, of the NW Cor.sece23, T 8 Ney
Re 2 W, into the Zundel Dam Ditch and used to irrigate
44.]1 acs. of land owned and described as followsi-

442 AcBe ﬁwmp*ﬁw & Nﬁmﬁgw Sece NN. Te 8 Ney Re 2 W,

25,5 " SW Cor.NEiNE},N3SE{NE{, ME Cor.SW}KE} - SE Cor.
Hﬂ..ﬂﬂrHﬂm.&. Sece 225 Te 8 Koy Re 2 Wo

DON - mﬁ*mﬁ*ﬁ* Sece 22, Te 8 N., R, 2 W,

12,6 "

wme*»mmammzonu.zm%:ﬁPumnu.
mmwuewm moow www awwm B LI W



Date of Priority Acreage Duty Amount
Claim #13, John P, Kunzler,

Willard, Utah.

(p) 1852 Stock Jater 0602 CofeBe
4, Dalton "
(a) 1868 2046 80 0634 CofeBe
or
] 70 029 cCefeSe

Diversion #5=B

Claim #7, Me—Hylas-Dalton

5. Dalton "A" Ditch, v iymae-Batbon

Apv 1852 5204 60 087 cofe8e
or
70 0e75 CefeSe

Diversion #5=A.

Claim #7, deiymes-dalton,

Period of Use Point of Diversion

Place of qmam 8.

248 Acs. N{ HW{SE{ & m.n\w SW{NE{ Sec. 22.
48,3 Acres, g

Said water to be prorated to the owners of the

right to the use thereof for periods of time in
proportion as their respective aereage bears to
the whole acreage.

o @ MNey Ko

From Jane 1 to Decs 31le

Said water to be diverted as described in para-
graph "a" and used for stock watering purposes

of 210 hezad of horses and catlle on the famms

of the claimants,

Notes= Stock watering rights are entitled to

divert a sufficient amount of water to insure a
full and undiminished right at the point ofdelivery.

From April 1 to Oete. 15 during high water stage

L) n W " 1 ] L H. ow 1] N

S5aid water to be diverted from #ill Creek at a
point 1865%'W. and 1050%'C, of the NV Cor, cecs

23, To 8 Ney He 2 7o into the Dalton "B" Ditch and
used to irrigate 20.6 Acs. of land owned and
described as follows:e

2006 Acse. (18,1 Acs. Hﬂ*zﬁw 58Ce NNC T. 8 ) PO w. 2 W,
2.8 " SE QONO%%W@‘* WOOOHU.WO 8 ﬂoo”. 2 v,

From April 1 to Octe. 15 during high water stage

n ] n ;] ;| ”n ] Fo‘ W "

Said water to be diverted from Mill Creek at a

point 1865'W, and 1050'S. of tie FNW core. Sece. 23,

Te 8 Nop Re 2 ¥, into the Dalton "a™ Ditch and used

to irrigate 52,4 Acs. of land owned and described as follows.
5244 Acse (3961 PO@.-MWEW»%&WO ﬂﬂ%ﬂ&% Jece 22y Te8 NeyRe2 W
9.7 " m&&mﬁ» Sec. Hmoﬁomﬁow Re 2 W,

3.6 " RE Gonommﬂﬂﬂw 5€Ce219Te8B Ney He 2 We



Date of Priority Acreage Duty Amount Period of Use FPOINT OI ULVOISIvunm rawwe ww -

(b) 1890 668 (70 0695 cefes. From April 1 to Oct. 15 durimg high waier stage
Said water to be diverted from I’ill Creek at a
Diversion #5=A. point as described in parasgraph ®"a" and used

during high water #& to irrigate 66,8 Acs. of land

owned and described as follows:-

6648 AcB8. (2444 Acs. 3B{SEL :ao.wm- Te 8 Heyg Re 2 W,
#M.h w MW.EW* C@Gl N .m Hﬂ... ww. w %\.

(c) 1852 Stock Water 0e0l cefes. JFrom Jan. 1 to Dec. 31.
S5ald water to be diverted into the Dalton "A","B%,
"C®" Ditches as deseribed hereinbefore and used far
stock watering purposes of 100 head of horses and
cattle,
Notesi=-Stock watering rights are entitled to divert
e e a sufficient amount of water to insure a full and
et undiminished right at the point offelivery.
Dalton "C" Ditch, Me-Hypmas-Dadbon

(d). Supplemental nHQB April 1 to Octe. 15.
3aid water to be diverted from E»Hw Creek at a point
Diversion #5=C 1280'S, and 1400'8, of the N¥ Cor. 5ece22, T« 8 N,

Re 2 We into the Daltom "C" Ditch and used as a
supplemental supply to irrigate the lands under
Dalton "C" Ditch and describsd under Dgltom "A"
Diteh and owmed b M, Hymas Dalton.

6e MILL DAM DITCH, MUTUAL A3S50CIATION.

(a) 1852 15640 60 2060 cefese ¥rom April 1 to Oct. 15 during high water stage
or
70 222 CofesBe » " . AL . " - low S "
Diversion #6 Said water to be diverted from 1:1i{11 Creek at a point

2900%E. and 1410'S, of the N7 cor.5ec.22,7. 8 N., He
2 We into the MNill Dam Ditch and used to irrigate
15640 a2cee of land owned and described as follows:

Claim #1, J. He Mason, Willard, Utah. 26.0 acs. in the M.1/7 SW} & S{NWi Sec. 22,T.8 KeRe2 W,
Clainm %HUU John P. Kunzler 14.3 Acs. -wr H.M..wl Sece 22, T, 8 H.-w hﬂ. 2 W,

3801 & 'Sing SWE &

Sy~ M OOH..LHW.N.C& QO.NM- e e

66 " .U.W.w.mbwub.# SeCe MHO @ - >
Claim #8 Appollos Tayjor 67 " SENWLINW Sece 22, 5" .

k-]
2
|

5.8 " SE QOH.OHﬁw.WﬁW bGQONH'



Date of Priority Acreage Duty Amount Period of USe POINT U DIveroivm ramoe—ws o=

Claim #p, Edward Morgan Est. {
i me Robt. H. Morgan, Adme. 10.4 Ac. mw‘w:u N+ Sece NN. Te 8 Hep ne 2 W,
6el " HgSE3NET 3ec. Nuvu w.e " 2
Claim #10 ¥ery Be. Brunker 28,0 * S§BW1 Sec. 22, a " "
Claim #12 R, 8. Davis 22,0 " ﬂ*ﬁ#@ﬁ* Dece 22, " ® " e
Toital 156.0 Acres.

Said water to be prorated to the owners of the right
to the use thereof for periods of time in proportiom
as their respective acreage bears to the whole acreage.

(v) 1890 17645 70 2483 cafsse From April 1 to Oc$e 15 during high water atage
: Said water to be diverted from Mill Creek at poimts
herejinafter described as follows:

Js He Mason 37 AcSe mwg*mﬁ.” & m*mw-mm* Cece 21, Te 8 Ney Ry, 2 W,
Said water is diverted at a point 2350'S, of the NE
Cor. Sece NHQ

John Pe XKunzler 24,3 " SENASEL Sec. 21, Te 8 Ne, Re 2 W,
Sald water is diverted at a point 2350'S, of the KE
Cor. of sgld Sec. 21,

Re Ee Davis 27.4 " N3N§SEL Sec. 21, Te 8 N., Ke 2 W,
Sald water is diverted at a point 2350'S, of the NE
Cor. of sald Sec. 21,

Appollos Taylor : 20.6 " SENANEL Sece 21, Te 8 Hep Re 2 Wo
Said water is diverted at a point 10003, 600%'%, of
EW Cores Cec. 22, Te 8 Ney R, 2 7,

Ddwe liorgan Est.

wm.umwo.cﬁb WMOH-Wg Adm., 15,1 " mewg* SeCe NH. Te 8 Hey Re 2 We
said water is diverted at a point 1450'S, and 350°'E.
of the HNW,Cor. :Sece 22, Te 8 Noy Re 2 W,

Mary B. Brunker, 52,1 " mw.ﬁw 58Ce 21y Te 8 Hey Re 2 W,
Said water is diverted at a point 1800%'5, 320* K. of
W Core. SBe. 22, Te 8 Koy Re 2 Wo
Total 176.5 Acres
Said water to be prorated to the owners of the right to
the use thereof, for periods of time in proportion as
their respective acreage bears to the whole acreage.



(e) 20882 Stoek Water

Date~ Apwil 1, 1927.

b‘ﬁ“"“ an“,

Amount

OoOH CafeBe

Point of Dikvemiden Place of Ude 11,

From ? 1 to Dec. 31.

Zaid wite¥’ to be diverted as described in paragraphs
"a" andl *"B* of $hls company rights and used for stoeck
watering purposes at the farms of the claimants,
Notes= Stock watering rights are entitled to divert a
gufficient amount of water to insure a full and un=-
diminished right at the point of delivexy.



