June 29, 1940
ir, Chester Harm
Mr, Emmons, Utah
Dear Sir: ? RiLs: SAND WASH DISTRIBUTION

Your letter of June 25, relative to diversion of water from the
upper part of Sand Wash and addressed to Mr, Robert Merchant of Ioka,
Utah, has been forwarded to this office,

Since March 22, 1935, the laws of Uteh have provided that "all
waters in this state, whether above or under the ground, are hereby de-
clared to be the property of the publie, subjeet to all existing rights
to the use thereof,” (Secs 100-1=l)., It is evident from your letter that
your Cleim for the right to make this new diversion is on the ground that
the waters you are diverting are underground water that raises on your
own property. Defore Mareh 22, 1935, you could have claimed the right
to divert such water by intercepting and diverting it providing you were
not intercepting water that is a part of the supply of some neturel sure
foce streams In case you had made such u diversion, you were ¥equired by
Secs 100=5-12, Revised Statutes of Utah, 1933 amended by lLaws of Utah,
1937 to file & Claim to such underground water within one year of the
passage of this lew, however, this time for filing Claims was extended
by Seec. 100-5-13, Revised Statutes of Utah, 1933, as emended by Laws of
Utah, 1937, to March 22, of this year,

You speak of this water as return flow, Therefore, if this water
is the return flow of water approprieted by you ubhder some other right,
you would have the right to recover it and again make use of it, If it de
retwrn flow in the way of waste water flowing over the ground, it will not
be difficult of identification, however, if percolating underground water
it will be difficult if not impossible of identifications. In either event,
it would have to be meausured bLefore entrance in to the natural strean in
order that you or an officer of the Stute Englineer's office may know tho
quantity to which you would be entitled to rediverts

The foet thot the water raises or develops on your own property
would give you no legal right thercto, since the law provides state owner-
ship a8 quoted you in paragraph 2 of this letter. The information at hand
is thot this new diversion of yours is from a fork of Sand liesh a short
distance up stream from the upper diversion point of the Case Cannon Applis
cation, If you desire so to do, you make Application to change a part of
Application Noe. 7859 in order that it may be diverted through this new ditehs
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