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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF UTAH, IN AND FOR DUCHESNE COUNTY.
=-——0000000=—
Sand Wash Irrigation Co., H
a Corporation,
Plaintiff, ANSWER
H OF
—ve- DHY GULCH IRRIGATION COMPANY.
= H
Ira B. Cannon, ¥red Case, George
Potts, Perecy,Potts, N. J. Mitchell, :
Ambrose Mitchell, Parley G. Mitchell,
Oscar Nelsom, Dry Gulch Irrigastion s

Co., 2 corporation and T. H. Humpherys,
State Engineer of the State of Utah.

Defendants, :
—~—0000000===

Comes now the Dry Gulch Irrigaticn Company, a corporation and in answer to
Plaintiff's Second Amended Complaint, admits, denies and alleges as follows:

l. The Defendant, Dry Gulch Irrigation Company, denies each and every alleg-
ation in Plaintiff's Second Amended Complaint contained herein, specifically
admited or modified.

2. Answering paragraphs 1 and 2, Defendant admits the same.

3. Answering paragraph 3 of said Complaint, Defendant not knowing the facts
therein slleged for purpose of this answer, denies the same,

4. Mnswering paragraph 4 of said Complaint, Defendant denies that the rights
and privileges thereunder initiated are in good standing and denies each and
every other allegation of said paragraph.

5. Answering paragraph 5 of said Complaint, Defendant not knowing the truth
and accuracy of statement for purpose of this answer, denies the same,

6. Answering paragraph 6 of said Complaint, Defendant admits the allegations
therein contained. .

7. Answering paragraph 7 of sabd Complaint, Defendant admits the allegations
therein contained.

8. Answering parzgraph 8 of said Complaint, Defendant denies each and all of
allegations in said paragraph contained.

9. Answering paragraph 9 of said Complaint, not knowing what acts have been
done by other Defendants, but in so far as Defendant herein is concerned, the
Defendant denies that the Dry Gulch Irrigation Company has done any of said
acts as in sald paragraph set forth contained.,

10, Answering paragraph 10, 11, and 12, Defendant denies general and specifically
each and every allegation in said paragraphs contained.

11, Answering paragraph 13, Defendant admits that Plaintiff has submitted proof
of beneficial use of waters to the office of the State Engineer under said
filing and that said State Engineer has issued his certificate of approprisations®®



vaters, being seid certificate Hoo 208B; bLut denles that sald certificate gives
or esards priority thereunder for said 7 fest of woter wnd demies th-t ssid
eortificate esteblishes its date of prlority ss of June 12, 1014 end snswering
sald varcgrash sileges that by rezson of the sats of tie said Plaintiff it has
abandoned, s.ved und brought ite priority umfer seid filing and cortificate dowm
to a tive and date subseguent to the Liiing of the Defendant hereins

12, Mewaring pucsgraph 14, Defendant admits 1t is the amk owner of tho filing
ohh sald scurce «nd atresn bt denies thet 1t is junlor and subsecuent to the
£iling,£ right and certilicate of the scid Plaintiff and affivustively alleges
thet {48 right sind £4ling s orior and parsmount to any right or filing of the
Bl intiff or sf ony of the suid Defanc.nte,

lis &novering seragraph b, Letemdint sdalis tie allegatious tharcin eouiuined,

14, fnewarlng oapugresh 16, Defendent denies sxch and all of ihke zllegatlions
in seld parsgrach ¢ontuined,

16, Purther answ.ring suld Complalnt and es wiflrustively defcnse theratu,

and by wuy ol cross Complaint, Defendint aileges thet the Defundant, Dry Guleh
Irrigavion Gompany, 1ls u corsuraticn, organlicd wed existing under snd by virtus
of the laws of the Btuie of Utah, thst on the _28th  duy of _September 1816,
saic Defemc.nt dla flls in the offies of the Lhove Zngineer of vhe State of Dtah
tte ep-ilcation to ayorcpriste waters {row the Jend Fasb in Duchezne County, Uteh
to irrigate loads of 1te stoek holders snd wbich euit sppilestion wes desigmated

in the cifice of the seld . to.e nglnesr oo Flle Ros §260 ond »-s d@uiy and
regulsrly copproved on the __ ai)p way of __Margh 19 17 for use
of the watire togr:frea from April 1. Ml wodtE ..o

w=Qetobar 3l ..

16, Thet bused us m suld fiilag, felsndsnt coxacnced constiruction work 2o ree
culred by Low, and diligently prosecutaa its worke of bemeficisily s=2:lyitng seld
vabar to the lunda of ite sicex hulders and that 11 dia, sithin the tlae slloved
by low tad Ly oo exbemsicas of time gosnied, cuiy,regaisPliy and lsgully graoted
by the State inglresr of the Stste of Ubeh and vp 2 propsr op ilection for ode
tansicn, did sabmit its proof ui ceneiioial applicuti.n Lud we of o id water
end on the _ 25th Gey of _ March 4825 the ltate Engineer of
the Jiste ol Uloh <ld duly eno rogulariy eccepy oroef of bouefioiel use wnd did
grant hia eertificuts ol epuresriction to the Defwndsnt Ior the use of water from
said stresm {or _25 sotolid J#et Lo bo uzes fyom _ April 1l 19
wtil _ 0ciober.3] 19, which certificate of appropriution 19 Nee _2063
in the office of said Sweie Bnglueer of the Stote of Ulahe Ve, 140

. :‘L [ Lé

17» Thst by ressem of the wote of Deflendmnt sforesela suu of the serfecting of
seld right, Plointlff hus eoguired the right to the use of wmter for 25 second
feat of water from _April 1 i9__ to _ October 31 iU _, the
priority of which is 28th day of September 1916 and that

snld right is o firg* prlor enc parsacunt right to the use of _o5  ssocnd feet
of water during suid period.

18. That the Plainti’f, Jend Fash Irrigation Company, = coriorcilon, snd the
Defendsute, Ira By Cennon, Fred Cese, George Potis, Percy Pouts, E. J. ditchell,
Parley C. Mitcheil, imb-ose Mitchell and Oscar Nelson cleim rights in snd to the
wvaters of sald stresm by resson of filinge thay mey heve and clain thereim, but
that epy and all of ssid cleims sre junlor end subseguend in tise end in right
to the rights and fllings of the seld Iry Guich Irrigation Companys

19, That 7, H, Humpberys is the Sicte Enginesr of the Btate of Uteh wad is a
neveasary purty to the final end complete aajudication of the rights sad priorities
to the ave of suters from suld Sand “ash andé ita tributsrics.

WHEREFORE, Defendant prays th:-t & heering of this cause be hid and thst the court
wheroln dutormine and decrse the rights and priorities of ecch znd all of the
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appropriators and users of waters of sald Sand Wash and thut their righte and
priorities be dstermined, deoreed and established and that the Defendsnt, Dry
OGulch Irrigation Company, be decreed the omner and holder of its right and priority
in and to _25 second feet of water from ___April 1 19__

October 31 19 __ of each year and that Plaintiff and the other
Defendants herein 1n the determinstion of and right and establishmeat of their prioriy
be decreed junior and subsequent to the rights of the said Dry Gulch Irrigationm
Company. Seid Defendent prays for his costs herein expended and for genersl
relief.

State of Utah )
t 88,
County of Duchesne )

H. L. Al1lred, being first duly sworn deposes and says that he 1s the
president of the Defendent corporation, that he has Xkm read the foregoing
acticn and knows the contents thereof, that the same is true of his own know-
ledge, except matters therein stated on informatlion and belief and as to such
matters he verlly believes the same to be true. That he is sweuring to this
action for and in behal® of Defendent and in his offieial cepacity therein,

-7

/.’ ‘ o z -

s S ( > ’
L;Z/ AL ¢ € A2 d//-f
e AT

Subsoribed end sworn to before me this 2 Jduy J!vﬂ¢r¢~w4L47:f/ A.D., 1938,
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lotary Pubilc
Wyfl ng &t Roosevsli, Utah
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ity Cormission uX)iTGS,
Aprii 17, 1238



