
IN TI{E DISTRICT COURT OF TTIE tr'OURTH JI]DICIAI DISTRICT OT TI{E

sTAlE OI' UTAI{, rN AND I.On DUC}mSM COUNly.
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Sand Wash Irrigation
a Corporation

Co.

Pl.ai ntiff .

a
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Ira B. Cannon, Fred Casel
George Potts, Percy Potte,
N. J. Mitchell1 Parley G.
Mitchellr Ambrose Mitchell,
Oscar Nelson, and State of
Utah

Defendants.
---ooo0ooo---

Comes now the plaintiffr and flrst baving obtained, pernission of
court files tbls' ite amended complaint, and complalns and alleges
1. That the plaintiff is now and at all times herein mentioned.
was a corporation crganlzed and existing under the persuant to tbe
lawe of the State of Utch, and that the defendants are eacb and,
all resid.entsr rand owners, and water ugers in Duchesne county,
Uteb.

2. That on June 12, 1914r'M. J. Senson duly filed in the fffice
of the state Engineer of the state of utsbr his application to
appropriate from the Sand, T[ash in said c;ounty ? second feet of
water to irrigate 1140 acres of land, and which said application
was and is designated in and said offlce of the state engineer
as F1Ie No.57?3 and was d.uly and regurarly approved tr'ebruary 10,
1915 for q'ge fron lflarch lst to December lst.
5. That subsequent to the time of the filing said. application as
aforesaidr the sald M. J. Senson duly and regularly transferred
and conveyed unto the plaintiff corporation all hie rlght, title
and interest in and to said filing and all privileges innitiated.
tbereunder and that the plaintiff is ttie orrrrner and holder thereof.

4. That all of the rights and privileges therunder innltiated
are now in good standing. That frorn time to time extensions of
time have been rna.de by the State Engineer, and said filing is now
in good etanding in his said offi.ce.
5. That ttre point of d.iversion of sald nraters represented by
said filing is situated at tno points as follows: 6 3/'l second
feet at 1810 feet S. 100 feet N. of the Northwest corner of the
Nortbe.ast Quarter of Section 32, Torurship fwo South Range fno tilest
*nd 4/7 second, foot at 904 feet North frovq the Southwegt corner of
Section 50, Tormship 2 &uth1 Range 2 West of the U. S. M. in
said Duchesne Countyr Utah.

That the d.efendants are land owners a,nd water usersr residing
said county and State, and thelr lands lie upon and ad,jacent to

e said Sand Wash, above and said points of diversion of said
aintiff.

That the plaintiff have instalLed and establlshed the r€c-
sary works and cond.uits and ciitches for the diverting said watera
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from said Sand Washr and conducting it to the lands submltted, and
approved by the said State Engineerr and upon which the said
waterg were ton and are to be beneficially applied, which said
land.s are situate in Sections 29r 33, 34, Township Two South,
Range Two West' and in Sections 3' and 4, of Townshlp 3 Southt
Rbnge 2 West of the Uintah Special Meridian.

8. That persuant to said f11ing plaintiff has pursued dillgently
ite rights thereunder, and has irrigated and beneficially applied
water upon a large portion of the lands of the stockholders,
for wh.ich said waters have been atrrproved, and during aIl tiqes
herein mentioned has been striving to use said rvateds for the
purpose of irrigating said. l,andsr Aod beneficially applying tliem
to the lands so designated, and for rruhlch saio filing has been
approv ed.

9. That d,uring tlre g'pring and swomer of 1928r and durlng the
months of Juner Julyr AugUst and part of September and the defend,-
ants have Jointly said severalLy arid individually, wiIfuIly1
naliciously and knowingly taken and turned, out of gaid Sand.
Wash' and appropriated to their oiln use waters of the said Sand.

h, and waters to whlch the eaid plaintiff wae then entitledr
at a time when there was insufficient water flowtng down

said, wash to aggregate said 7 second feet to which plaintiff
was then entitled at its point of diversionr and which said watera
so taken and used and talcen and appropri.ated by said. defendants
wae water to which plaintiff was entitled, and then and there
needed to apply upon its lands and crops, and to tnthich it then
and there rcas prepared to use and could have usedr Bnd needed
fbr its crops, then ryowing on its said. land.s.

10. TLrat at;"various tlmes durir:g the spring and suruner of said
said vraters and appropriated

consent of plaintiff or of any
9?8 said defendants have so taken

se thereofr ard unless enjoined

the use tirerof , and now threaten
to deprive the plaintiff of the

from further comrnitting said
ts of trespass will cause the plaintiff and its stockhoLders

reat and irreparable danage and injury.
11. That any
allege to have
or any of its

them to their own use wlthout the
other person having the ri.ght to
to further take and use them, and

clai.ms of tkre defendants or any of tlrem have or
if any, in and to said waters of said Sand Wash

of plaintiff under said filing both in time and
tributaries are subsequent to and junior to rights
nder said filing both in time and right.

L2. That plaintiff and its stockholders have dillgently been
ttenpting to beneficially apply the waters represented' by said.
iling to its said landsr and at all tlrnes herein mentioned have

been able dnd,puFpared. to use and beneflcially apply the saner so
that proof of beneficial use as requtred b1'Iar,v rnight be rnadel
h,at proper certificate of appropriation nlght be issr:ed to it'
t that such acts of trespass as aforesaid have, and are now

elaying plaintiff in applying all of said waters to afl of the
aid 1ands, that if defendants continue to trespass and take said
ters to which plaintiff is entitledr that it w111 be delayed

n applylng said waters to the remainder of said. landsr and will
hue require the plaintiff to expend sums of noney in procuring

extension of time in which to apply said waters or it will be
nable to submit prodf, of beneficial use on said lands and will
hereby looee the right under said filing to saj-d proportionate

unt.

3. That plaintiff is without speedy or adequate remed,y at 1aw
o redress said wrong or prevent its further perpetration.
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WtlEREtr'ORE, plaintiff prays jud.gment against the defendants and
each of them.
(a) That a temporary restraining order be rnade by this court,

enjoining defendants and each of them from interferring with the
flow of said Sand. Wash, or any of its tributaries' unless and
until a fulL 7 second feet of water be available for plaintiff?s
use at its eaid point of diversion, between Dla,rch lst and Decem-
ber lst of each feoro(b) That plaintiff be decreed the owner and holder of said
rights during said period, and that said rights be decreed to
be prior and paramount and ouperi.or in time and right to those of
defendant or any of them.

(c) ?laintiff prays for coEte and general relief.

STATE OF UTAII I,sa
County of Duchesre)

Walter Baird, being first duly sworn eays 5. is the
secretary of the plaintiff corporation, that he has read the
foregoing complaint and knows the contents thereof, that the
same is true of his own knowledge except re,tters therein stated
on information and belief and as to such re,tters he verily be-
lieves tbe s€une to be true. That he is swearing to the complaint
for and in behalf of plaintiff and in his offlcial capacity
there in.

subscribed and sworn to before me this - daJ' of september A.D.
1929.


