CALLISTER NEBEKER & MCCULLOUGH

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
ZIONS BANK BUILDING
10 EAST SOUTH TEMPLE, SUITE 900
SALT LAKE CITY, UTAH 84133
TELEPHONE 801-530-7300
FAX 801-364-9127

BRIAN W. BURNETT TO CONTACT WRITER DIRECTLY
(801) 530-7428

brianbumett@cnmlaw.com
April 5,2013

Marc Stilson, Regional Engineer
Utah Division of Water Rights
319 North Carbonville Road
P.O.Box 718

Price, UT 84501

Re:  Grassy Trail Creek — Request for River Commissioner
Dear Marc:

Sunnyside Cogeneration Associates (“SCA”) requests that the Utah Division of Water Rights
(“Division”) appoint a River Commissioner for Grassy Trail Creek in Carbon County, Utah.

Attached to this letter, please find a Water Rights Summary — Grassy Trail Creek — February 3,
1999 prepared by the Division. This document describes the priority of each water right and the amount
of water associated with it.

Also attached please find a diagram showing the inflows from Grassy Trail Creek into Grassy
Trail Reservoir. As you can see from this diagram, there are times of the year when the flow of water in
Grassy Trail Creek exceeds 5 cubic feet per second (“cfs”) associated with the primary water right.
SCA is concerned that water, above the primary right, is being captured at Grassy Trail Reservoir and is
not being allowed to flow downstream, thereby impairing SCA’s right to its water. In addition, SCA is
aware of plans by East Carbon City and Sunnyside City in connection with the Utah Permanent
Community Impact Board to construct additional facilities at Diversion #2 on Grassy Trail Creek and
possibly divert water that should be allocated to SCA.

A River Commissioner on Grassy Trial Creek would help to resolve these issues. We look
forward to discussing these issues with you and East Carbon City and Sunnyside City.
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Marc Stilson, Regional Engineer
April 5, 2013
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Thank you for your cooperation in this regard. If you have any questions, please feel free to
contact me.

Sincerely,

CALLISTER NEBEKER & McCULLOUGH

%ww\&w\%\

Brian W. Burmett

BWB:ias

Enclosures

cc: Kendall Reed
Rick Carter
Rusty Netz
Jeremy Humes
Craig Bunnell
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WATER RIGHTS SUMMARY - GRASSY TRAIL CREEK - FEBRUARY 3, 1999

Domestic Uses
Flow Cum Flow Div Pts Col SS&EC Mun Mining Irr Storage
Priarity WR Origin - Owner Source cfs or AF cfs or AF 1-9 105 770 ss EC S8 Co 932 414 GTRes Comments
1878 | 91-360 Decree | East Carbon City GTC 2.000 cfs 2.000 cfs X X X X x b'e X x | x x
1878 | 91-361 Decree | SS Cogeneration GTC 0.500 cfs 2.500 cfs X X X X X X X x | x X yr—
1878 | 91-362 Decree | Sunnyside City GTC 1.000 cfs 3.500 cfs X X X X X X X x b3 X
1878 | 91-363 Decree | East Carbon City GTC 1.500 cfs 5.000 cfs X x X X X X X X | ox X
1885 | 91-372 Decree | SS Cogeneration GTC 5.575 cfs 10.575 cfs #8 553 acres 599/'3{5 of 932 acres
1888 | 91-367 Decree | Sunnyside City GTC 0.875 cfs 11.450¢ts | x X x x x {2 | x tx|x x
1888 | 91-368 Decree | EC & SS Cities GTC 0.625 ofs 12.075 cfs X X X x X X X X X X
1888 | 91-369 Decree | EC & SS Cities GTC 0250 ¢fs 12325 cfs X X X X X X X X | x X
6-10-13 | 91-28 C808 EC & SS Cities GTC 2200 cfs 14.525 cfs x X X X X X b3 x | x X
1-31-24 | 91-84 C2047 | EC & SS Cities GTC 2.000 cfs 16.525 cfs X ® X X X X X X X X
7-5-35 91-114 C2426 | EC & SS Cities GTC 1.800 cfs 18325 cfs X X X X X X X X X X
11-5-37 | 91-118 C4137 | SS Cogencration GTC 5.000 cfs 23.325 cfs X x X X X X X X X X
2-13-40 | 91-125 C7765 | EC & SS Cities GTC 5.000 cfs 28.325 cfs x X X X X x X x | x X
12-18-43 | 91-140 C5520 | East Carbon City GTC 50.000 AF 50.000 AF 1.5 145 acres X Portion of 414 acres
12-18-43 | 91-141 C7791 | East Carbon City GTC 5.000 cfs 33325 cfs X X X X X X x x I x X
12-1843 | 91-142C5614 | East Carbon City GTC 50.000 AF 100.000 AF 1-5 x 145 acres x | Portion of 414-acres
12-1843 | 91.143 C5510 | SS Cogencration G'YC ( 16.67@ 116.670.AF X X X x X X x | 161 acres X Portion of 414 acres
12-1843 | 91-144C7959 | EC & SS Cities GIC | 33.330AF | 150.000AF | 1&2 x | x
12-18-43 | 91-145 C5684 | SS Cogeneration GTC 16.670 AF 166.670 AF X X X X X X X 161 acres X Portion of 414 acres
12-18-43 | 91-146 C7958 | EC & SS Cities GTC 33.330 AF 200.000 AF x X X x x x {172 acres x Portion of 414 acres
8-19-47 | 91-158 C7792 | SS Cogencration GTC 65.000 AF 265.000 AF X X X X X X x X l X X
9-24-47 | 91-159 C5670 | SS Cogeneration GTC 5.000 cfs 38325 cfs X X P X X x | 161 acres x Portion of 414 acres
12-19-51 [ 91178 C5901 | EC & SS Cities GTC @6.00@ 1181.000 AF X X X x x |16lacres |  x Portion of 414 acres
4-6-43 91-139 C4548 | EC City & SCA Well 1.000 cfs X
1885 | 91-364 Decree | SS Cogeneration | Bg Sprs 0.425 cfs 4 Families fdelc;:r I}:Aazr'g:d”
9-29-14 91-37 C1030 | SS Cogeneration Bg SpSt 1.250 cfs 76 acres
. 1-10-57 91-231C12576 | SS Cogeneration 4 Mi Tu 2220 cfs 4 Portals X [222.1 acres l;::i‘lt\ét ‘P;.:.fl(; fcf:zs
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Water Issues

Grassy Trail 2012 Lft & Rt Fork Max Flow (CFS)

All flow above 5 CFS is Secondary Water A

Total secondary water = 39 MM gal.
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n/12/201  12/12/20n  1/12/2012  2/12/2012 3/12/2012  4/12/2012  5/12/2012

000 0:00 000 0:00 0:00 0:00 0:00

6/12/2012 7/12/2012  8/12/2012 9/12/2012

0:00 0:00 0:00 0:00

~—Grassy Trail Lft & Rt Fork Max Flow (CFS)
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