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It lr thc posltlon of codr that llcltonl durlng the aarly lrrlptlon tcaton 'nay

takc frm luft Creck thc ftgt. $ rccod fect of rater' All ratcr otor rnd abotl

thlr anotrnt bclongs to J. N. Codt, ar nJ.l rt r11 of thc ratcr Ln Jctro crrcr' Aftcr

thc early lrtgltlm rcaton hae paercd ad ttr ccnblned fiLor of Tuft rd Jcbo crceks

Lr rcducod to e quantlty not to cxcrcd a| accod fect' thcn thc contrlpd ratcrl fron

ttrcse tuo atrcarnt ars urcd by all of the partler undar r tfurc rchcdule' Jo that lt

cour.d be accuratcly cxprcrced that J. R. teltoo rs cntrtlcd to uco not no'rc ttnn $

seconl fcet o,f ratcr fro elthot oo tro'th of thera rprlngc at ary tlne d'rlng the JEar'

rN SItppoRT 0r mn THEoRT THAT vEsIoN IS ID{IIp,IO 2+ SEC9p. rffiT

Thc tgrcorcnt of Augurt 25r 19341 bctrean the cooks a3 Flrst Pertlcr and thc

lfertoos, Jotrnronr ad l{etronr a! Sncond Partles' sets foth in Paragaph l ard (a)

that t11 orf thc ratcrs of Ttrft creek ar€ epProprlated' ad rilch sctr forth that at

thc trne rllotnaatr hcgrn to anp1tr in dtstrlb'tron of thcee raters that cook I's cn-

trtled to srx daye otrt of errcr1r 14 dey perrod. Thrs saic .egree'-nent 
also eetr forlh

ttat tiha uatcrs of Jcbo .ifA llkcrlro ful1y rpprqrlatcd and that Cook 1r ontltladt

aftcr thc ratcr gors oD tlm, to g dayc out of cach 14 day perlod (ttrtr 8 la ctrlckcn

out and l,n ldr le rrltten I dayc, ad thc nunbcr of hou' changcd frcm 192 to 216)'

In f\rrther ilrppct of thc ltnlt agalnrt lleaton to * cecond fect' sec the prryosal of

the State Englmcr ln thc grnu'41 edJudlcrtl'on book ar folloru

Paee 292 - Clalt 281. td 282
pat zg3 - claln 882
Paic ZSa - Chln 852

Pale 295 - Cbtn 854

AgatrstthcabovethcDcferrtanthasplcadedthest|.pulatloarhlcharedeted!4arch

12, 1952, onc of vhlch dms not rcclte cqd( nor hls attorrny' t.lalter G' Hannt as

partles, hut the other does, so ttnt Hann stlpulated as attorncy for J' N' Cock and

also ar ettorney f,or De1 &ok ancl o, K. cook, vhereLn hc agrecd that the qtrantlty o'f

netcr to rhr.ch thc Hcrtons rould bc entrtlcd rorld he accorrllng to I n66ulilt'ent by

thc state Bngr.*er to trs nradc durr.ng loro perlod of tho folrarng nrorth of l{rye and

thrt thc rnornt so nolsuf'sd lnd agreed rrpon shorld ' ' dcterrnln''thc carrlylng capaclty

of the dttsh and of thc guantrty of ratcr Heston should he cntltled to use' l{hlle

g1. Godc clarnc that Hann rerrt ehead rd entered rnto thrr sttp'Letton rrthort authof-

rty so to do, ttrrs rar all dono rn the co'rt toure bn tarch 1?thr rhrlc J' ff' cook

De1 Cod< and 0. K. codc xcro prescnt. Tho nater nrr actually arcarUred aa thlr stlp-
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ulatlon provldcr mr to bc dom, tnd Hr. cook ult Prettnt at the tlnc thc arrtrrlncnt

'"! nadcl both at the Tuft creck andl{eadorvfle crcck and talterl{ann nal prclcnt'

llr. Gook har no rocollcctl.on ar to anv drJectlon nadc at ttat tlnc to the neartrcnctrt

as thc Englnccr ccnplctcd lt, hut hr dld drftct to thc ertlntlty of rrtcr rhlch the

rcrtont rr,' trytng to fccc lnto tho dltch. thcy rcrc ectually fcclng ro .'nuch latcr

that the englnocr requcrtcd lfcrtoos to turn part of thr ratcr otrt of thc dltch ad to

dcrlrt fr.or frrthcr clcanlng tt rht10 thc ncagurcnred rar bclng rrdc. ltr, codr har

no rccollcctLon of elthcr mlty or ln rrltlng cervlng.notLce on thc o'fflccrr of thc

state Bng:lneerl r off lcc, nor on tha partlcr hereto thrt hc 'ltt 
not lnterui to trc tround

try the cttptrbtlon cntercd lnto try trrltcr G. Urnn dated ilardr Lzt L9S2' rt rppcarl

ttrcrcforc that tt, Defendantr nay rncrrt upo' r ratrfrcetroa of thte rtlp'latlm'

In ansrrr to thls pooltlon, thlr actloo Il! ftlad by Plalntlff lD the rarrc court

ln rhtctr thc gOncral ratcr adJtrdlcetlon har bccn hoard fc thcac nary yclrl for da'

tcmlntlon, ad rar beforc thc Corrt prlc to thc detc rpoa rhtdr thc Cotrrt ln thc

rprlng of 1950 cntopd Ltr dccree edoptlng thc proporal of thc Strte Eaglnrcr'

t.
grrycry.

rlq $usB 9I A 6IoN

DAIIAGES udor the Flrst Cause of Astloa ars to be lfurlted entlrcly to thc ycar

1gs4. xr. Tclton tocilr thrr rater rrur.ng ttr ycarr 1gs2 and lgsar hut elnor therc rar

no ratcr lhctlgt durlng 19*, no darago rcru:lted to ttr' Cook' The rttncrrcr 1111 he

ln e posttlon to lndlcete thet althorgb 1954 vat l dr7 ycer, rd thrt crrn lf the

rater tad hcen uscd try thc partrcs cono'rned rn rccortrancs rrth thc rnteraretetlon

of thc retcr rtghts as vlcnod ,.,, thc Cooks, thclr croPs ronld tatr hcen hclor nonrul t

but, nevcrthelcss, thry vl11 be ln a posltlon to rtate that the taklng of tht! vater

by rfceton rddcd to thrt da4p to thc axtent of r certarn lrrccntrg€ of thc total crop

rhrch arrountcd to rn cstfurato ec to r dcftalte nunbcr of tonr of hay and truahelr of

.graln, and that thl.s hay ad gfaln, durLng the ycar 1954t rar vcrrth a certain sun

of noneY.

?ruAcns

sFelE OlusB 9l! AqfIoN

ThcdanagechrcrelatctothcllcadorvlllcDltctr'thchcadnaterro'frhlchls

the J'd Krnbell Sprrng. ALt the dmagE florr out of ttp fact that aftcr about July

1st of yectr yoar lfEston fatb to ahut of,f the vatar j'n ttre ileadorvllla Dttch or to

kcepltdorntotheanrornttheilltchrtllcerrT,hutlnrlctronlcttlngltormrfilor
otrto a 40 rcre neadw bclongrng to cod<. rn thlr vay trr cattle trar''rplc thlr 'rudtly

rncadorr fro,n loletlnc ln Ju\y to Septonher' llelton lnJrtr on trlnglng thlc rrtcr
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throrgr thtr dttch |n ordcr to I tldc Uvlrtock ntcr fcr hlr cattlc. Tlanage lr don

by th cettlc tnrrpltng ttn fonge and ceurl.ng I thtrter crop than rould othorb

bc produccd, rl ncl1 as ronr daargp to thc coll ltrclf lnl ctuliry lnconrrnlcncc to

plrtntlff ln not belng nble to crosr thlr tract of lard tn gctttng to and flm other

anrr! ed rrgncntr of hlr r.anch. !ff. 6*r YL rd Key rltl bc ln a porltlon to

tcrtlf! hor nary tons 1,rll crop! arc produccd on thlr {0 acre tract pcr ycar by

j3aror of thle ovorflmLng itaugo to tho ro11 and thc danage thcy suffcr by trclag

lnconrtnl.cncsd tn thlr nann€ro


